
 

 

COUNCIL ASSESSMENT PANEL MEETING 

9 December 2020 

AGENDA – 9.1 

 

 

Applicant: Hamish Price 

 

Landowner: R C Smith & K A Yates 

 

Agent: N/A  Originating Officer: Sarah Davenport 

 

 

Development Application:  20/645/473 

Application Description:  Two storey detached dwelling, deck (maximum height 3.2m), 2x water 

tanks (maximum 22,500L), outbuilding, retaining wall (maximum height 1m) & associated 

earthworks 

 

Subject Land: Lot:3  Sec: P5124 DP:113831 

CT:6184/986 

 

General Location:   10A Pioneer Avenue Lobethal 

 

Attachment – Locality Plan 

Development Plan Consolidated : 8 August 

2019  

Map AdHi/55  

Zone/Policy Area: Township Zone - Township 

(Lobethal) Policy Area  

 

Form of Development: 

Merit 

 

Site Area: 3697m² 

Public Notice Category:  Category 2 Merit -  Representations Received: 5 

 

Representations to be Heard: 3 

 

1.  EXECUTIVE SUMMARY 

 The purpose of this application is for the construction of a two storey detached dwelling, deck 

(maximum height 3.2m), 2x Water Tanks (maximum 22,500L), outbuilding, retaining wall (maximum 

height 1m) and associated earthworks. 

 The subject land is located within the Township Zone - Township (Lobethal) Policy Area and the 

proposal is a merit form of development. Three representations in opposition and two 

representations in support of the proposal were received during the Category 2 public notification 

period.  

 The proposed development is considered to align with the overall intent of the Township Zone and 

Lobethal Policy Area, which envisages low density residential development on infill sites, utilizing a 

mixture of contemporary designs.  The design has utilized a mixture of materials and colours, 

improving articulation and overall appearance of the building.  The subject land is susceptible to 

inundation. However, the dwelling has been well setback from the watercourse and located on a 

higher portion of land to reduce the risk of flooding.  The dwelling can connect to mains sewer, 

minimizing risk to water quality.  

 The proposed outbuilding fails to satisfy numerical parameters but has been significantly altered 

from the initial proposal and will include landscaping and appropriate setbacks. The subject land has 

sufficient space on site for CFS manoeuvring, and the proposal includes independent water supply 

for fire-fighting purposes. 

As per the CAP delegations, the CAP is the relevant authority for Category 2 applications where 

representors wish to be heard. 
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 The main issues relating to the proposal are the size and scale of the overall proposal; specifically 

the siting and scale of the proposed outbuilding, stormwater management and potential flooding, 

overlooking and protection of privacy. Representors also raised concerns regarding privacy and 

stormwater management.  

 In consideration of all the information presented, and following an assessment against the relevant 

zone and Council Wide provisions within the Development Plan, staff are recommending that the 

proposal be GRANTED Development Plan Consent, subject to conditions. 

 

2.  DESCRIPTION OF THE PROPOSAL 

 The proposal is for the following: 

 Two storey detached dwelling including deck (maximum height 3.2m) and double garage under 

main roof 

 Domestic Outbuilding (12x 10x 3.1m) in Colorbond Monument. 

 2x 22,500L water tanks.  

 Retaining Wall (maximum height 1m).  

 

 The proposed plans are included as Attachment – Proposal Plans  

 

3.  BACKGROUND AND HISTORY  

 

APPROVAL DATE APPLICATION NUMBER DESCRIPTION OF PROPOSAL 

29 August 2018 16/250/473 Earthworks within flood prone 

area 

25 November 2014 14/617/473 Land division to create two 

additional allotments 

 

 The initial proposal was lodged in June 2020 and incorporated a shed measuring 240m2 with 

5.4m overall height atop 1m of fill, forward of the dwelling. Following the initial request in July 

to amend the plans, three subsequent amendments were put forward altering the size and scale 

of the shed to various degrees. The final design was received in late September and was included 

as part of the public notification package of documents. 

 

  



Council Assessment Panel Meeting – 9 December 2020 

Hamish Price 

20/645/473 

 

       3 

 

 

  

 

4.  REFERRAL RESPONSES 

 Engineering 

- Access is existing and so acceptable. 

- The catchment that this site contributes to experiences flooding issues downstream in 

Lobethal. A stormwater management plan and calculations demonstrating compliance 

with Council requirements is needed. 

- Any new developments increasing runoff in this catchment need to manage stormwater 

such that post-development flows don’t exceed 1:5ARI (20%AEP) pre-development flows 

for all storm events up to and including 1:100ARI (1%AEP) events.  

- Very likely detention/retention will be required and they cannot discharge overflow from 

their tanks as they please  

- Flooding potential of the creek doesn’t appear to affect the house site based on flooding 

layer in SSA.  

 

The above responses are included as Attachment – Referral Responses. 

 

5.  CONSULTATION 

 The application was categorised as a Category 2 form of development in accordance with 

Section 38(2) (a) of the Development Act (1993) and Township Zone procedural matters 

requiring formal public notification. Five (5) representations were received. Of these three (3) 

representations are opposing the proposal, and two (2) are in support of the proposal. All were 

from adjacent properties. 

 

 The following representors wish to be heard: 

 

Name of Representor Representor’s Property 

Address 

Nominated Speaker 

 

Suzanne Hughes 143 Main Street Lobethal 

and  

30-31 Pioneer Avenue 

Lobethal 

Matt Hughes 

Lynn Rawlings 10 Pioneer Avenue Lobethal Lynn Rawlings 

Jeanne Lorraine 2/133 Main Street Lobethal Jeanne Lorraine 

 

 The applicants and/or their representative – Phil Harnett from URPS may be in attendance. 

 

 The issues contained in the representations can be briefly summarised as follows: 

 Concerns about flooding and stormwater management 

 Concerns about “boggy” soil and request for footing details 

 Cleanliness/upkeep of property  

 Overlooking / Privacy 

 

  These issues are discussed in the following sections of the report. 
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 A copy of the submissions is included as Attachment – Representations and the response is 

provided in Attachment – Applicant’s Response to Representations. 

 
6.  PLANNING & TECHNICAL CONSIDERATIONS 

 This application has been evaluated in accordance with the following matters: 

 

i. The Site’s Physical Characteristics 

The subject land is a quadrilateral shaped allotment which measures approximately 

3,697m² in area. The land gently slopes up to the North, away from Pioneer Avenue. 

There are no significant or regulated trees on site. However, there are a number of 

smaller shrubs along the eastern boundary which is roughly defined by an unnamed 

creek.  An easement runs parallel with the eastern boundary for the purposes of council 

drainage and 2 smaller easements in the southern portion of the allotment exist for SA 

Water and the Minister of Infrastructure.   

 

ii. The Surrounding Area 

The immediate locality is defined by residential land uses on medium to small sized 

allotments, allotments on the northern side of Pioneer Avenue are roughly 1000m2, 

while allotments on the Southern side of Pioneer Avenue range between 1500m2 to 

650m2. Dwellings on Pioneer Avenue are of the post war era with no obvious examples 

of more contemporary dwelling designs. Dwellings on the land directly to the South are 

sited within 10 metres Pioneer Avenue, dwellings on land to the East are sited on long 

narrow blocks with dwellings also sited within 5 metres of close to the Main Street . 

The two neighbouring dwellings to the West are setback from the “front” boundary 

and the allotment to the rear is currently vacant and forms the last allotment in the 

Township Zone.  

 

There are no heritage listed items in the vicinity of the proposed development. 

 

iii. Development Plan Policy considerations 

a) Policy Area/Zone Provisions 

The subject land lies within the Township Zone - Township (Lobethal) Policy Area and 

these provisions seek: 

- A zone primarily accommodating residential development and local ancillary 

service facilities to serve the needs of the community.  

- Services and facilities grouped together to serve the local community and the 

visiting public.  

- Increased mix in the range of dwellings available to cater for changing 

demographics, particularly smaller household sizes and supported 

accommodation. 

-  Conservation and enhancement of the main road streetscape and scenic rural 

setting of the township 

- Development which contributes to the desired character of the zone  
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The following are considered to be the relevant Policy Area provisions: 

 

Objectives: 1, 2, 3  

PDCs:  1, 3  

 

The following are considered to be the relevant Zone provisions: 

 

Objectives: 1, 3, 4, 5 

PDCs:  1, 4, 5, 7,  

 

Accordance with Zone  

 

The Township zone fundamentally envisages residential development, at low densities 

and the introduction of a broader range of housing stock. In alignment with the Desired 

Character Statement, Objective 1, PDC1, and PDC 4 the proposed development will 

result in a detached dwelling, utilizing a contemporary design yet with a traditional 

gable roof and eaves and traditional materials. Objective 3 and PDC 5 for the Zone 

allows for 2 storey dwellings, in conjunction with the designated setbacks. Whilst the 

proposed dwelling offends the rear setback of 8m, the reduced setback is not considered 

fatal as it allows for increased setbacks from the southern and eastern boundaries.  The 

reduced setback also allows for sufficient setback from the water course and the 

projected flood prone area on-site. In alignment with Objective 4 of the Zone, the 

proposed dwelling will be well setback from the primary road and will incorporate 

landscaping along the western boundary and in front of the shed to improve the visual 

attractiveness of the site. 

 

The desired character statement encourages a variety of dwelling designs, including 

two storey dwellings. However, the statement discourages two storey dwellings which 

will be likely to cause overshadowing and overlooking. Due to the considerable setbacks 

from boundaries (particularly the southern) overlooking is considered to be unlikely. 

 

The proposed outbuilding has a floor area of 120m2, and a wall height of 3.1m. The 

outbuilding is at variance with PDC 7 for the Zone both in terms of wall height and floor 

area. The proposal has incorporated, landscaping and increased setbacks to 

compensate for the outbuilding size. In comparison with the initially proposed shed 

design and subsequent amendments, the proposed shed design is considered to now 

align with the Zone provisions relating to outbuildings in the Township Zone. 

 

b) Council Wide provisions 

 

The following are considered to be the relevant Council Wide provisions: 

 

Design and Appearance 

Objectives: 1,   

PDCs:  1, 3, 5, 7, 17, 18, 22 

 

The proposed dwelling has been architecturally designed, and incorporates a hip roof 

and a range of materials such as fibre cement, Scyon cladding and Colorbond roofing. 

The dwelling includes verandahs and a mixture of window dimensions to improve 
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articulation and break up the bulk of the building- pursuant to PDC 22. The proposed 

colours and materials schedule suggests the proposed dwelling will be finished in mid 

grey coloured tones, in accordance with PDC 3. The proposed design is deemed to 

address Objective 1 and PDC 1 with regard to design and appropriateness of colour 

selection. It has been noted that, the building height and mass is notably different from 

other housing stock in the locality, however as the zone provisions envisage the 

introduction of new housing stock and contemporary designs the departure from PDC 

1(a) is considered acceptable. 

 

PDCs 7 and 17 call for development which will not encroach on neighbouring 

properties’ access to sunlight. The proposed dwelling has been well set back from front 

and side boundaries, avoiding overshadowing of private space areas.  

 

PDC 18 calls for new buildings to avoid overlooking via generous building setbacks, 

siting of balconies and screening. It is noted that some representors have raised 

concerns as to whether their privacy will be maintained should the development be 

supported. In accordance with PDC 5 the dwelling incorporates one balcony which is to 

be located at the upper level to the rear of the dwelling. The allotment to the rear is 

currently vacant. However, if the development submitted by the representor came to 

fruition, the balcony would overlook a detention basin rather than new allotment.  The 

upper level windows to the East and South-east have incorporated louvres and obscure 

window film to improve privacy .These windows are also set back some 25-30m from 

the closest rear boundary of the allotments to the East. The proposal has satisfactorily 

addressed PDC 18.  

 

Hazards  

Objectives: 2, 4, 5,  

PDCs:  1, 2, 3, 4, 5, 6, 7, 8, 9,    

 

The subject land is located both within a flood prone area and a medium bushfire risk 

area. In accordance with Objective 2 and Objective 4 the proposed dwelling is well 

setback from the watercourse and projected flood area. The dwelling and outbuilding 

are situated on the higher portion of the land to avoid the entry of floodwaters in a 1 

in 100 storm event, in compliance with PDC 3.  Pursuant to PDC 1, PDC 2 and PDC 4 the 

proposed dwelling will not require significant earthworks or mitigation measures to 

avoid entry of flood waters, and no part of the development involves earthworks in 

proximity to the watercourse. The development will not include new fencing, and as 

such the development will allow the free flow of water across the boundary in the event 

of a flood in accordance with PDC 5.  

 

The subject land is located in the medium bushfire risk area and proposed development 

is required to comply with the Minister’s Code: Undertaking Development in Bushfire 

Protection Areas, in accordance with PDCs 6 and 7. PDCs 8 and 9 call for development 

which is located away from unacceptable fire risk and has adequate access and water 

supply for fire-fighting purposes. The proposed development includes 2 water tanks at 

22,500L capacity, despite only requiring 2000L under the Code The subject land is 

connected to a main road, mains water and has sufficient area for a CFS truck to 

manoeuvre on site. The land has a slight incline and is relatively free from vegetation. 
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The proposed development includes additional water storage and is not on a 

particularly high bushfire risk site with regard to access, vegetation or slope.   

 

Residential Development  

Objectives: 1, 2, 4 

PDCs:  1, 2, 3, 4, 5, 7, 8, 9, 10, 13, 14, 15, 27   

 

In accordance with Residential Development Objectives 1, 2 and 4 and PDCs 1 and 2:  

the proposed dwelling will be located on a large infill site and will utilize a 

contemporary design, including a variety of materials. The development incorporates 

landscaping, with screening trees on the western boundary and to the South facing 

portion of the outbuilding, pursuant to PDC 4 and 8 in order to limit the visual impact 

of the shed on neighbouring properties and from Pioneer Avenue.  Should 

Development Plan Consent be granted it is recommended that a condition be included 

to reinforce the planting, and retention of this landscaping (Refer recommended 

condition 11.) 

 

In alignment with PDCs 5 and 7, the subject land is connected to SA Water sewer and 

Council stormwater infrastructure, However Council’s engineers have requested 

further details on the stormwater detention scenario to ensure the current system is 

not overloaded as a result of the development. Due to the size of the land, it is likely 

that the site can facilitate a detention system and make use of portion of the water 

storage potentially for this purpose. A condition is recommended in relation to the 

stormwater calculations and design. (Refer to recommended condition 7). 

 

As discussed in earlier in the report, the proposed dwelling is a 2 storey, contemporary 

style dwelling. The dwelling will have primary access to the South with living areas 

facing North. The street facing (southern) façade has incorporated fenestration of 

varying dimensions, different materials and roof pitches improving presentation and 

views from the street. The development is considered to adequately address PDCs 8, 9 

and 10. 

 

PDC 15 designates numerical guidelines for outbuildings, however the Zone designates 

its specific maximum outbuilding guidelines.  The proposed is at variance with both the 

zone provisions and Residential Development numerical provisions. As previously 

detailed in the report, the outbuilding has gone through numerous revisions, with the 

current proposed plan of 120 m2 being the most acceptable outcome. The western and 

southern perimeter of the outbuilding is to be planted with Leptospermums which are 

an evergreen species which can grow up to 5 metres in height. Whilst the shed is to be 

located forward of the dwelling, landscaping has been included to screen views of the 

outbuilding from the primary road and side boundary.  The outbuilding is acceptable 

with regard to colours as it will match with the proposed dwelling. 
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7. SUMMARY & CONCLUSION 

 The application has been reviewed and assessed against the relevant provisions of the Development 

Plan. The proposed development is considered to align with the overall intent of the Township zone 

and Lobethal Policy Area which envisages low density residential development on infill sites, utilizing 

a mixture of contemporary designs.  The design has utilized a variety of materials, fenestration and 

mid grey colour schemes, improving articulation and overall appearance of the building in the 

opinion of staff.  Though the subject land is susceptible inundation, the dwelling has been well 

setback from the watercourse and located on a higher portion of land to avoid the risk of flooding. 

The proposed outbuilding fails to satisfy numerical parameters but has been drastically altered from 

the initial proposal and the applicant has implemented increased setbacks and evergreen 

landscaping to reduce the overall visual impact of the outbuilding. The subject land has sufficient 

space on site manoeuvring and has allowed for independent water supply for fire-fighting purposes.  

  

 The proposal is sufficiently consistent with the relevant provisions of the Development Plan, and it 

is considered the proposal is not seriously at variance with the Development Plan. In the view of 

staff, the proposal has sufficient merit to warrant consent. Staff therefore recommend that 

Development Plan Consent be GRANTED, subject to conditions.  

 

8. RECOMMENDATION 

 That the Council Assessment Panel considers that the proposal is not seriously at variance with 

the relevant provisions of the Adelaide Hills Council Development Plan, and GRANTS 

Development Plan Consent to Development Application 20/645/473 by Hamish Price for Two 

storey detached dwelling, deck (maximum height 3.2m), 2x Water Tanks (maximum 22,500L), 

outbuilding, retaining wall (maximum height 1m) & associated earthworks at 10A Pioneer Avenue 

Lobethal subject to the following conditions:  

 

(1) Development In Accordance With The Plans 

The development herein approved shall be undertaken in accordance with the 

following plans, details and written submissions accompanying the application, unless 

varied by a separate condition: 

 

 Location Plan, prepared by Hamish Price Architects, dated 28 September 2020, A-

072-HOC-PL01, Revision E received by Council 28 September 2020 

 Site Plan, prepared by Hamish Price Architects, dated 28 September 2020, A-072-

HOC-PL02, Revision E received by Council 28 September 2020 

 Proposed Lower Floor Plan, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL04, Revision E received by Council 28 September 

2020  

 Proposed Upper Floor Plan, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL05, Revision E received by Council 28 September 

2020 

 North and East Elevations, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL07, Revision E received by Council 28 September 

2020 
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 South and West Elevations, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL08, Revision E received by Council 28 September 

2020  

 North and East Shed Elevations, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL09, Revision E received by Council 28 September 

2020 

 South and West Shed Elevations, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL10, Revision E received by Council 28 September 

2020  

 Correspondence from URPS, received 27 November 2020 

 
  REASON:  To ensure the proposed development is undertaken in accordance with the 

approved plans. 

 

(2) Requirement For Retaining Wall To Be Constructed Prior To Works Commencing  

The retaining wall on the western side of the property, as described on the site plan 

stamped as part of this authorisation, shall be constructed prior to the commencement 

of the construction of the dwelling and retaining walls over one (1) metre in height will 

require Building Rules Consent 

 

  REASON:  To ensure the proposed development is undertaken in accordance with the 

approved plans. 

 

(3) Firefighting Water Supply – Mains Water Supply Available  

A supply of water independent of reticulated mains supply shall be available at all 

times for fire fighting purposes: 

 a minimum supply of 2,000 (two thousand) litres of water shall be available for 

fighting purposes at all times; and 

 the water supply shall be located such that it provides the required water; and 

 the water supply shall be fitted with domestic fittings (standard household taps 

that enable an occupier to access a supply of water with domestic hoses or buckets 

for extinguishing minor fires); and  

 the water supply outlet shall be located at least 400mm above ground level for a 

distance of 200mm either side of the outlet; and  

 a water storage facility connected to mains water shall have an automatic float 

switch to maintain full capacity; and  

 where the water storage facility is an above-ground water tank, the tank (including 

any support structure) shall be constructed of non-combustible material.  

 

REASON:  To minimise the threat and impact of fire on life and property as your 

property is located in a MEDIUM Bushfire Prone Area 

 

(4) Soil Erosion Control 

Prior to construction of the approved development straw bales (or other soil erosion 

control methods as approved by Council) shall be placed and secured below areas of 

excavation and fill to prevent soil moving off the site during periods of rainfall. 
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REASON:  Development should prevent erosion and stormwater pollution before, 

during and after construction 

 

(5) Decking/Balcony Screening 

Prior to occupation of the approved development the balcony on the north elevation 

shall be fitted with obscure glazing or frosted obscure film screening to a minimum 

height of 1.7 metres above the balcony  floor level.  The screening shall be maintained 

in good condition at all times. 

 

REASON:  Buildings should be designed to not cause potential for overlooking of 

adjoining properties. 

 

(6) Obscure Glazing To Windows 

The upper level windows of the dwelling on the south and north elevations shall be 

glazed with fixed obscure glass to a minimum height of 1.7 metres above finished floor 

level.  The glazing in these windows shall be maintained in good condition at all times.  

 

REASON:  Buildings should be designed to not cause potential for overlooking of 

adjoining properties. 

 

(7) Prior to Building Rules Consent - Requirement For Stormwater Calculations and Final 

Stormwater Management and Drainage Plan 

Prior to Building Rules Consent being granted all hydrological and hydraulic 

stormwater calculations shall be provided together with the final stormwater 

management and drainage plan. Discharge of stormwater to Council easement pipe 

shall be designed at a maximum flow of 70 L/s in a 100 year ARI storm , 20 minute 

event. Storage for the 100 year storm event shall be provided to prevent overflows 

into adjoining properties.  

 

REASON:  To minimise erosion, protect the environment and to ensure no ponding of 

stormwater resulting from development occurs on adjacent sites. 

 

(8) Access Requirements 

Private roads and access tracks shall provide safe and convenient access and egress for 

bushfire fighting vehicles as follows: 

 Access to the site shall be of all-weather construction, with a minimum formed 

road surface width of 3 metres and must allow forward entry and exit for large 

fire-fighting vehicles.  

 The all-weather road shall allow fire-fighting vehicles to safely enter and exit the 

allotment in a forward direction by incorporating either –  

i. A loop road around the building, OR 

ii.   A turning area with a minimum radius of 12.5 metres, OR  

iii.   A ‘T’ or ‘Y’ shaped turning area with a minimum formed length of 11 metres 

and minimum internal radii of 9.5 metres. 

 Private access shall have minimum internal radii of 9.5 metres on all bends. 

 Vegetation overhanging the access road shall be pruned to achieve a minimum 

vehicular clearance of not less than 4 metres in width and a vertical height 

clearance of 4 metres. 
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 The gradient of the access road shall not exceed 16 degrees (29%), in steep terrain 

the construction of the public road or driveway shall be a sealed surface. 

 The all-weather road shall be constructed such that it is protected from water 

erosion of the traffic surface. The road surface shall be profiled to manage storm 

water runoff to appropriate drains, at one or both sides of the traffic surface. 

 The accumulated volumes of water shall be directed via:  

i. open drains, or  

ii.  culverts and pipes under the traffic surface, and / or away from same, without 

causing further soil erosion, silting of adjacent areas or water courses or 

instability of any embankment or cutting.  

 Solid crossings over waterways shall be provided to withstand the weight of large 

bushfire appliances (GVM 21 tonnes). 

 

REASON:  To provide safe access to properties in the event of a bushfire  

 

(9) Restriction on Use Of Outbuilding  

The approved outbuilding shall not be used for human habitation, commercial or 

industrial purposes.  Any such activity may constitute a change in use and will require 

separate development approval.   

 

REASON:  To ensure the proposed development is undertaken in accordance with the 

approved plans 

 

(10) Residential Lighting  

All external lighting shall be directed away from residential development and, shielded 

if necessary to prevent light spill causing nuisance to the occupiers of those residential 

properties. 

 

REASON:  Lighting shall not detrimentally affect the residential amenity of the locality 

 

(11) Requirement for Landscape Screening Strip to Be Planted 

A landscape screening strip consisting of Leptospermum plants spaced a maximum of 3 

metres apart shall be established in the planting season following occupation along the 

western boundary of the subject land and southern side of the proposed shed, as 

shown on the Site Plan A-072-HOC-PL02 Rev E dated 28 September 2020. The 

vegetation must be maintained in good health and condition at all times with any dead 

or diseased plants being replaced in the next planting season. 

 

REASON:  To minimise the visual impact of the development and ensure the survival 

and maintenance of the vegetation. 

 

(12) Bushfire Conditions Completed Prior to Occupation 

The Bushfire Protection Conditions 3 and 8 shall be substantially completed prior to 

the occupation of the building and thereafter maintained in good condition. 

 

REASON:  To minimise the threat and impact of bushfires on life and property. 
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(13) External Finishes 

The external finishes to the building herein approved shall be in accordance with the 

External finished schedule prepared by Hamish Price Architects, Revision E.  

 

REASON:  The external materials of buildings should have surfaces which are of a low 

light-reflective nature and blend with the natural rural landscape and minimise visual 

intrusion  

 

NOTES 

(1) Development Plan Consent Expiry 

This Development Plan Consent (DPC) is valid for a period of twelve (12) months 

commencing from the date of the decision (or if an appeal has been commenced the 

date on which it is determined, whichever is later). Building Rules Consent must be 

applied for prior to the expiry of the DPC, or a fresh development application will be 

required. The twelve (12) month time period may be further extended by Council 

agreement following written request and payment of the relevant fee. 

 

(2) Erosion Control During Construction 

Management of the property during construction shall be undertaken in such a manner 

as to prevent denudation, erosion or pollution of the environment. 

 

(3) Sewer Connection  

The dwelling shall be connected to SA Water mains sewer supply in accordance with 

the approval granted by SA Water. All work shall be to the satisfaction of SA Water. 

 

(4) EPA Environmental Duty 

The applicant is reminded of his/her general environmental duty, as required by 

Section 25 of the Environment Protection Act 1993, to take all reasonable and practical 

measures to ensure that the activities on the whole site, including during construction, 

do not pollute the environment in a way which causes, or may cause, environmental 

harm. 

 

(5) Works On Boundary 

The development herein approved involves work on the boundary. The onus of ensuring 

development is in the approved position on the correct allotment is the responsibility of 

the land owner/applicant. This may necessitate a survey being carried out by a licensed 

land surveyor prior to the work commencing. 

 

9. ATTACHMENTS 

Locality Plan 

Proposal Plans  

Representations 

Applicant’s response to representations 
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Respectfully submitted     Concurrence 

 

 

 

___________________________   _______________________________ 

Sarah Davenport     Deryn Atkinson  

Statutory Planner     Assessment Manager  
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(Lobethal) Policy Area  

 

Form of Development: 

Merit 

 

Site Area: 3697m² 
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1.  EXECUTIVE SUMMARY 

 The purpose of this application is for the construction of a two storey detached dwelling, deck 

(maximum height 3.2m), 2x Water Tanks (maximum 22,500L), outbuilding, retaining wall (maximum 

height 1m) and associated earthworks. 

 The subject land is located within the Township Zone - Township (Lobethal) Policy Area and the 

proposal is a merit form of development. Three representations in opposition and two 

representations in support of the proposal were received during the Category 2 public notification 

period.  

 The proposed development is considered to align with the overall intent of the Township Zone and 

Lobethal Policy Area, which envisages low density residential development on infill sites, utilizing a 

mixture of contemporary designs.  The design has utilized a mixture of materials and colours, 

improving articulation and overall appearance of the building.  The subject land is susceptible to 

inundation. However, the dwelling has been well setback from the watercourse and located on a 

higher portion of land to reduce the risk of flooding.  The dwelling can connect to mains sewer, 

minimizing risk to water quality.  

 The proposed outbuilding fails to satisfy numerical parameters but has been significantly altered 

from the initial proposal and will include landscaping and appropriate setbacks. The subject land has 

sufficient space on site for CFS manoeuvring, and the proposal includes independent water supply 

for fire-fighting purposes. 

As per the CAP delegations, the CAP is the relevant authority for Category 2 applications where 

representors wish to be heard. 
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 The main issues relating to the proposal are the size and scale of the overall proposal; specifically 

the siting and scale of the proposed outbuilding, stormwater management and potential flooding, 

overlooking and protection of privacy. Representors also raised concerns regarding privacy and 

stormwater management.  

 In consideration of all the information presented, and following an assessment against the relevant 

zone and Council Wide provisions within the Development Plan, staff are recommending that the 

proposal be GRANTED Development Plan Consent, subject to conditions. 

 

2.  DESCRIPTION OF THE PROPOSAL 

 The proposal is for the following: 

 Two storey detached dwelling including deck (maximum height 3.2m) and double garage under 

main roof 

 Domestic Outbuilding (12x 10x 3.1m) in Colorbond Monument. 

 2x 22,500L water tanks.  

 Retaining Wall (maximum height 1m).  

 

 The proposed plans are included as Attachment – Proposal Plans  

 

3.  BACKGROUND AND HISTORY  

 

APPROVAL DATE APPLICATION NUMBER DESCRIPTION OF PROPOSAL 

29 August 2018 16/250/473 Earthworks within flood prone 

area 

25 November 2014 14/617/473 Land division to create two 

additional allotments 

 

 The initial proposal was lodged in June 2020 and incorporated a shed measuring 240m2 with 

5.4m overall height atop 1m of fill, forward of the dwelling. Following the initial request in July 

to amend the plans, three subsequent amendments were put forward altering the size and scale 

of the shed to various degrees. The final design was received in late September and was included 

as part of the public notification package of documents. 
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4.  REFERRAL RESPONSES 

 Engineering 

- Access is existing and so acceptable. 

- The catchment that this site contributes to experiences flooding issues downstream in 

Lobethal. A stormwater management plan and calculations demonstrating compliance 

with Council requirements is needed. 

- Any new developments increasing runoff in this catchment need to manage stormwater 

such that post-development flows don’t exceed 1:5ARI (20%AEP) pre-development flows 

for all storm events up to and including 1:100ARI (1%AEP) events.  

- Very likely detention/retention will be required and they cannot discharge overflow from 

their tanks as they please  

- Flooding potential of the creek doesn’t appear to affect the house site based on flooding 

layer in SSA.  

 

The above responses are included as Attachment – Referral Responses. 

 

5.  CONSULTATION 

 The application was categorised as a Category 2 form of development in accordance with 

Section 38(2) (a) of the Development Act (1993) and Township Zone procedural matters 

requiring formal public notification. Five (5) representations were received. Of these three (3) 

representations are opposing the proposal, and two (2) are in support of the proposal. All were 

from adjacent properties. 

 

 The following representors wish to be heard: 

 

Name of Representor Representor’s Property 

Address 

Nominated Speaker 

 

Suzanne Hughes 143 Main Street Lobethal 

and  

30-31 Pioneer Avenue 

Lobethal 

Matt Hughes 

Lynn Rawlings 10 Pioneer Avenue Lobethal Lynn Rawlings 

Jeanne Lorraine 2/133 Main Street Lobethal Jeanne Lorraine 

 

 The applicants and/or their representative – Phil Harnett from URPS may be in attendance. 

 

 The issues contained in the representations can be briefly summarised as follows: 

 Concerns about flooding and stormwater management 

 Concerns about “boggy” soil and request for footing details 

 Cleanliness/upkeep of property  

 Overlooking / Privacy 

 

  These issues are discussed in the following sections of the report. 
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 A copy of the submissions is included as Attachment – Representations and the response is 

provided in Attachment – Applicant’s Response to Representations. 

 
6.  PLANNING & TECHNICAL CONSIDERATIONS 

 This application has been evaluated in accordance with the following matters: 

 

i. The Site’s Physical Characteristics 

The subject land is a quadrilateral shaped allotment which measures approximately 

3,697m² in area. The land gently slopes up to the North, away from Pioneer Avenue. 

There are no significant or regulated trees on site. However, there are a number of 

smaller shrubs along the eastern boundary which is roughly defined by an unnamed 

creek.  An easement runs parallel with the eastern boundary for the purposes of council 

drainage and 2 smaller easements in the southern portion of the allotment exist for SA 

Water and the Minister of Infrastructure.   

 

ii. The Surrounding Area 

The immediate locality is defined by residential land uses on medium to small sized 

allotments, allotments on the northern side of Pioneer Avenue are roughly 1000m2, 

while allotments on the Southern side of Pioneer Avenue range between 1500m2 to 

650m2. Dwellings on Pioneer Avenue are of the post war era with no obvious examples 

of more contemporary dwelling designs. Dwellings on the land directly to the South are 

sited within 10 metres Pioneer Avenue, dwellings on land to the East are sited on long 

narrow blocks with dwellings also sited within 5 metres of close to the Main Street . 

The two neighbouring dwellings to the West are setback from the “front” boundary 

and the allotment to the rear is currently vacant and forms the last allotment in the 

Township Zone.  

 

There are no heritage listed items in the vicinity of the proposed development. 

 

iii. Development Plan Policy considerations 

a) Policy Area/Zone Provisions 

The subject land lies within the Township Zone - Township (Lobethal) Policy Area and 

these provisions seek: 

- A zone primarily accommodating residential development and local ancillary 

service facilities to serve the needs of the community.  

- Services and facilities grouped together to serve the local community and the 

visiting public.  

- Increased mix in the range of dwellings available to cater for changing 

demographics, particularly smaller household sizes and supported 

accommodation. 

-  Conservation and enhancement of the main road streetscape and scenic rural 

setting of the township 

- Development which contributes to the desired character of the zone  
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The following are considered to be the relevant Policy Area provisions: 

 

Objectives: 1, 2, 3  

PDCs:  1, 3  

 

The following are considered to be the relevant Zone provisions: 

 

Objectives: 1, 3, 4, 5 

PDCs:  1, 4, 5, 7,  

 

Accordance with Zone  

 

The Township zone fundamentally envisages residential development, at low densities 

and the introduction of a broader range of housing stock. In alignment with the Desired 

Character Statement, Objective 1, PDC1, and PDC 4 the proposed development will 

result in a detached dwelling, utilizing a contemporary design yet with a traditional 

gable roof and eaves and traditional materials. Objective 3 and PDC 5 for the Zone 

allows for 2 storey dwellings, in conjunction with the designated setbacks. Whilst the 

proposed dwelling offends the rear setback of 8m, the reduced setback is not considered 

fatal as it allows for increased setbacks from the southern and eastern boundaries.  The 

reduced setback also allows for sufficient setback from the water course and the 

projected flood prone area on-site. In alignment with Objective 4 of the Zone, the 

proposed dwelling will be well setback from the primary road and will incorporate 

landscaping along the western boundary and in front of the shed to improve the visual 

attractiveness of the site. 

 

The desired character statement encourages a variety of dwelling designs, including 

two storey dwellings. However, the statement discourages two storey dwellings which 

will be likely to cause overshadowing and overlooking. Due to the considerable setbacks 

from boundaries (particularly the southern) overlooking is considered to be unlikely. 

 

The proposed outbuilding has a floor area of 120m2, and a wall height of 3.1m. The 

outbuilding is at variance with PDC 7 for the Zone both in terms of wall height and floor 

area. The proposal has incorporated, landscaping and increased setbacks to 

compensate for the outbuilding size. In comparison with the initially proposed shed 

design and subsequent amendments, the proposed shed design is considered to now 

align with the Zone provisions relating to outbuildings in the Township Zone. 

 

b) Council Wide provisions 

 

The following are considered to be the relevant Council Wide provisions: 

 

Design and Appearance 

Objectives: 1,   

PDCs:  1, 3, 5, 7, 17, 18, 22 

 

The proposed dwelling has been architecturally designed, and incorporates a hip roof 

and a range of materials such as fibre cement, Scyon cladding and Colorbond roofing. 

The dwelling includes verandahs and a mixture of window dimensions to improve 
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articulation and break up the bulk of the building- pursuant to PDC 22. The proposed 

colours and materials schedule suggests the proposed dwelling will be finished in mid 

grey coloured tones, in accordance with PDC 3. The proposed design is deemed to 

address Objective 1 and PDC 1 with regard to design and appropriateness of colour 

selection. It has been noted that, the building height and mass is notably different from 

other housing stock in the locality, however as the zone provisions envisage the 

introduction of new housing stock and contemporary designs the departure from PDC 

1(a) is considered acceptable. 

 

PDCs 7 and 17 call for development which will not encroach on neighbouring 

properties’ access to sunlight. The proposed dwelling has been well set back from front 

and side boundaries, avoiding overshadowing of private space areas.  

 

PDC 18 calls for new buildings to avoid overlooking via generous building setbacks, 

siting of balconies and screening. It is noted that some representors have raised 

concerns as to whether their privacy will be maintained should the development be 

supported. In accordance with PDC 5 the dwelling incorporates one balcony which is to 

be located at the upper level to the rear of the dwelling. The allotment to the rear is 

currently vacant. However, if the development submitted by the representor came to 

fruition, the balcony would overlook a detention basin rather than new allotment.  The 

upper level windows to the East and South-east have incorporated louvres and obscure 

window film to improve privacy .These windows are also set back some 25-30m from 

the closest rear boundary of the allotments to the East. The proposal has satisfactorily 

addressed PDC 18.  

 

Hazards  

Objectives: 2, 4, 5,  

PDCs:  1, 2, 3, 4, 5, 6, 7, 8, 9,    

 

The subject land is located both within a flood prone area and a medium bushfire risk 

area. In accordance with Objective 2 and Objective 4 the proposed dwelling is well 

setback from the watercourse and projected flood area. The dwelling and outbuilding 

are situated on the higher portion of the land to avoid the entry of floodwaters in a 1 

in 100 storm event, in compliance with PDC 3.  Pursuant to PDC 1, PDC 2 and PDC 4 the 

proposed dwelling will not require significant earthworks or mitigation measures to 

avoid entry of flood waters, and no part of the development involves earthworks in 

proximity to the watercourse. The development will not include new fencing, and as 

such the development will allow the free flow of water across the boundary in the event 

of a flood in accordance with PDC 5.  

 

The subject land is located in the medium bushfire risk area and proposed development 

is required to comply with the Minister’s Code: Undertaking Development in Bushfire 

Protection Areas, in accordance with PDCs 6 and 7. PDCs 8 and 9 call for development 

which is located away from unacceptable fire risk and has adequate access and water 

supply for fire-fighting purposes. The proposed development includes 2 water tanks at 

22,500L capacity, despite only requiring 2000L under the Code The subject land is 

connected to a main road, mains water and has sufficient area for a CFS truck to 

manoeuvre on site. The land has a slight incline and is relatively free from vegetation. 
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The proposed development includes additional water storage and is not on a 

particularly high bushfire risk site with regard to access, vegetation or slope.   

 

Residential Development  

Objectives: 1, 2, 4 

PDCs:  1, 2, 3, 4, 5, 7, 8, 9, 10, 13, 14, 15, 27   

 

In accordance with Residential Development Objectives 1, 2 and 4 and PDCs 1 and 2:  

the proposed dwelling will be located on a large infill site and will utilize a 

contemporary design, including a variety of materials. The development incorporates 

landscaping, with screening trees on the western boundary and to the South facing 

portion of the outbuilding, pursuant to PDC 4 and 8 in order to limit the visual impact 

of the shed on neighbouring properties and from Pioneer Avenue.  Should 

Development Plan Consent be granted it is recommended that a condition be included 

to reinforce the planting, and retention of this landscaping (Refer recommended 

condition 11.) 

 

In alignment with PDCs 5 and 7, the subject land is connected to SA Water sewer and 

Council stormwater infrastructure, However Council’s engineers have requested 

further details on the stormwater detention scenario to ensure the current system is 

not overloaded as a result of the development. Due to the size of the land, it is likely 

that the site can facilitate a detention system and make use of portion of the water 

storage potentially for this purpose. A condition is recommended in relation to the 

stormwater calculations and design. (Refer to recommended condition 7). 

 

As discussed in earlier in the report, the proposed dwelling is a 2 storey, contemporary 

style dwelling. The dwelling will have primary access to the South with living areas 

facing North. The street facing (southern) façade has incorporated fenestration of 

varying dimensions, different materials and roof pitches improving presentation and 

views from the street. The development is considered to adequately address PDCs 8, 9 

and 10. 

 

PDC 15 designates numerical guidelines for outbuildings, however the Zone designates 

its specific maximum outbuilding guidelines.  The proposed is at variance with both the 

zone provisions and Residential Development numerical provisions. As previously 

detailed in the report, the outbuilding has gone through numerous revisions, with the 

current proposed plan of 120 m2 being the most acceptable outcome. The western and 

southern perimeter of the outbuilding is to be planted with Leptospermums which are 

an evergreen species which can grow up to 5 metres in height. Whilst the shed is to be 

located forward of the dwelling, landscaping has been included to screen views of the 

outbuilding from the primary road and side boundary.  The outbuilding is acceptable 

with regard to colours as it will match with the proposed dwelling. 
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7. SUMMARY & CONCLUSION 

 The application has been reviewed and assessed against the relevant provisions of the Development 

Plan. The proposed development is considered to align with the overall intent of the Township zone 

and Lobethal Policy Area which envisages low density residential development on infill sites, utilizing 

a mixture of contemporary designs.  The design has utilized a variety of materials, fenestration and 

mid grey colour schemes, improving articulation and overall appearance of the building in the 

opinion of staff.  Though the subject land is susceptible inundation, the dwelling has been well 

setback from the watercourse and located on a higher portion of land to avoid the risk of flooding. 

The proposed outbuilding fails to satisfy numerical parameters but has been drastically altered from 

the initial proposal and the applicant has implemented increased setbacks and evergreen 

landscaping to reduce the overall visual impact of the outbuilding. The subject land has sufficient 

space on site manoeuvring and has allowed for independent water supply for fire-fighting purposes.  

  

 The proposal is sufficiently consistent with the relevant provisions of the Development Plan, and it 

is considered the proposal is not seriously at variance with the Development Plan. In the view of 

staff, the proposal has sufficient merit to warrant consent. Staff therefore recommend that 

Development Plan Consent be GRANTED, subject to conditions.  

 

8. RECOMMENDATION 

 That the Council Assessment Panel considers that the proposal is not seriously at variance with 

the relevant provisions of the Adelaide Hills Council Development Plan, and GRANTS 

Development Plan Consent to Development Application 20/645/473 by Hamish Price for Two 

storey detached dwelling, deck (maximum height 3.2m), 2x Water Tanks (maximum 22,500L), 

outbuilding, retaining wall (maximum height 1m) & associated earthworks at 10A Pioneer Avenue 

Lobethal subject to the following conditions:  

 

(1) Development In Accordance With The Plans 

The development herein approved shall be undertaken in accordance with the 

following plans, details and written submissions accompanying the application, unless 

varied by a separate condition: 

 

 Location Plan, prepared by Hamish Price Architects, dated 28 September 2020, A-

072-HOC-PL01, Revision E received by Council 28 September 2020 

 Site Plan, prepared by Hamish Price Architects, dated 28 September 2020, A-072-

HOC-PL02, Revision E received by Council 28 September 2020 

 Proposed Lower Floor Plan, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL04, Revision E received by Council 28 September 

2020  

 Proposed Upper Floor Plan, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL05, Revision E received by Council 28 September 

2020 

 North and East Elevations, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL07, Revision E received by Council 28 September 

2020 
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 South and West Elevations, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL08, Revision E received by Council 28 September 

2020  

 North and East Shed Elevations, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL09, Revision E received by Council 28 September 

2020 

 South and West Shed Elevations, prepared by Hamish Price Architects, dated 28 

September 2020, A-072-HOC-PL10, Revision E received by Council 28 September 

2020  

 Correspondence from URPS, received 27 November 2020 

 
  REASON:  To ensure the proposed development is undertaken in accordance with the 

approved plans. 

 

(2) Requirement For Retaining Wall To Be Constructed Prior To Works Commencing  

The retaining wall on the western side of the property, as described on the site plan 

stamped as part of this authorisation, shall be constructed prior to the commencement 

of the construction of the dwelling and retaining walls over one (1) metre in height will 

require Building Rules Consent 

 

  REASON:  To ensure the proposed development is undertaken in accordance with the 

approved plans. 

 

(3) Firefighting Water Supply – Mains Water Supply Available  

A supply of water independent of reticulated mains supply shall be available at all 

times for fire fighting purposes: 

 a minimum supply of 2,000 (two thousand) litres of water shall be available for 

fighting purposes at all times; and 

 the water supply shall be located such that it provides the required water; and 

 the water supply shall be fitted with domestic fittings (standard household taps 

that enable an occupier to access a supply of water with domestic hoses or buckets 

for extinguishing minor fires); and  

 the water supply outlet shall be located at least 400mm above ground level for a 

distance of 200mm either side of the outlet; and  

 a water storage facility connected to mains water shall have an automatic float 

switch to maintain full capacity; and  

 where the water storage facility is an above-ground water tank, the tank (including 

any support structure) shall be constructed of non-combustible material.  

 

REASON:  To minimise the threat and impact of fire on life and property as your 

property is located in a MEDIUM Bushfire Prone Area 

 

(4) Soil Erosion Control 

Prior to construction of the approved development straw bales (or other soil erosion 

control methods as approved by Council) shall be placed and secured below areas of 

excavation and fill to prevent soil moving off the site during periods of rainfall. 
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REASON:  Development should prevent erosion and stormwater pollution before, 

during and after construction 

 

(5) Decking/Balcony Screening 

Prior to occupation of the approved development the balcony on the north elevation 

shall be fitted with obscure glazing or frosted obscure film screening to a minimum 

height of 1.7 metres above the balcony  floor level.  The screening shall be maintained 

in good condition at all times. 

 

REASON:  Buildings should be designed to not cause potential for overlooking of 

adjoining properties. 

 

(6) Obscure Glazing To Windows 

The upper level windows of the dwelling on the south and north elevations shall be 

glazed with fixed obscure glass to a minimum height of 1.7 metres above finished floor 

level.  The glazing in these windows shall be maintained in good condition at all times.  

 

REASON:  Buildings should be designed to not cause potential for overlooking of 

adjoining properties. 

 

(7) Prior to Building Rules Consent - Requirement For Stormwater Calculations and Final 

Stormwater Management and Drainage Plan 

Prior to Building Rules Consent being granted all hydrological and hydraulic 

stormwater calculations shall be provided together with the final stormwater 

management and drainage plan. Discharge of stormwater to Council easement pipe 

shall be designed at a maximum flow of 70 L/s in a 100 year ARI storm , 20 minute 

event. Storage for the 100 year storm event shall be provided to prevent overflows 

into adjoining properties.  

 

REASON:  To minimise erosion, protect the environment and to ensure no ponding of 

stormwater resulting from development occurs on adjacent sites. 

 

(8) Access Requirements 

Private roads and access tracks shall provide safe and convenient access and egress for 

bushfire fighting vehicles as follows: 

 Access to the site shall be of all-weather construction, with a minimum formed 

road surface width of 3 metres and must allow forward entry and exit for large 

fire-fighting vehicles.  

 The all-weather road shall allow fire-fighting vehicles to safely enter and exit the 

allotment in a forward direction by incorporating either –  

i. A loop road around the building, OR 

ii.   A turning area with a minimum radius of 12.5 metres, OR  

iii.   A ‘T’ or ‘Y’ shaped turning area with a minimum formed length of 11 metres 

and minimum internal radii of 9.5 metres. 

 Private access shall have minimum internal radii of 9.5 metres on all bends. 

 Vegetation overhanging the access road shall be pruned to achieve a minimum 

vehicular clearance of not less than 4 metres in width and a vertical height 

clearance of 4 metres. 
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 The gradient of the access road shall not exceed 16 degrees (29%), in steep terrain 

the construction of the public road or driveway shall be a sealed surface. 

 The all-weather road shall be constructed such that it is protected from water 

erosion of the traffic surface. The road surface shall be profiled to manage storm 

water runoff to appropriate drains, at one or both sides of the traffic surface. 

 The accumulated volumes of water shall be directed via:  

i. open drains, or  

ii.  culverts and pipes under the traffic surface, and / or away from same, without 

causing further soil erosion, silting of adjacent areas or water courses or 

instability of any embankment or cutting.  

 Solid crossings over waterways shall be provided to withstand the weight of large 

bushfire appliances (GVM 21 tonnes). 

 

REASON:  To provide safe access to properties in the event of a bushfire  

 

(9) Restriction on Use Of Outbuilding  

The approved outbuilding shall not be used for human habitation, commercial or 

industrial purposes.  Any such activity may constitute a change in use and will require 

separate development approval.   

 

REASON:  To ensure the proposed development is undertaken in accordance with the 

approved plans 

 

(10) Residential Lighting  

All external lighting shall be directed away from residential development and, shielded 

if necessary to prevent light spill causing nuisance to the occupiers of those residential 

properties. 

 

REASON:  Lighting shall not detrimentally affect the residential amenity of the locality 

 

(11) Requirement for Landscape Screening Strip to Be Planted 

A landscape screening strip consisting of Leptospermum plants spaced a maximum of 3 

metres apart shall be established in the planting season following occupation along the 

western boundary of the subject land and southern side of the proposed shed, as 

shown on the Site Plan A-072-HOC-PL02 Rev E dated 28 September 2020. The 

vegetation must be maintained in good health and condition at all times with any dead 

or diseased plants being replaced in the next planting season. 

 

REASON:  To minimise the visual impact of the development and ensure the survival 

and maintenance of the vegetation. 

 

(12) Bushfire Conditions Completed Prior to Occupation 

The Bushfire Protection Conditions 3 and 8 shall be substantially completed prior to 

the occupation of the building and thereafter maintained in good condition. 

 

REASON:  To minimise the threat and impact of bushfires on life and property. 
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(13) External Finishes 

The external finishes to the building herein approved shall be in accordance with the 

External finished schedule prepared by Hamish Price Architects, Revision E.  

 

REASON:  The external materials of buildings should have surfaces which are of a low 

light-reflective nature and blend with the natural rural landscape and minimise visual 

intrusion  

 

NOTES 

(1) Development Plan Consent Expiry 

This Development Plan Consent (DPC) is valid for a period of twelve (12) months 

commencing from the date of the decision (or if an appeal has been commenced the 

date on which it is determined, whichever is later). Building Rules Consent must be 

applied for prior to the expiry of the DPC, or a fresh development application will be 

required. The twelve (12) month time period may be further extended by Council 

agreement following written request and payment of the relevant fee. 

 

(2) Erosion Control During Construction 

Management of the property during construction shall be undertaken in such a manner 

as to prevent denudation, erosion or pollution of the environment. 

 

(3) Sewer Connection  

The dwelling shall be connected to SA Water mains sewer supply in accordance with 

the approval granted by SA Water. All work shall be to the satisfaction of SA Water. 

 

(4) EPA Environmental Duty 

The applicant is reminded of his/her general environmental duty, as required by 

Section 25 of the Environment Protection Act 1993, to take all reasonable and practical 

measures to ensure that the activities on the whole site, including during construction, 

do not pollute the environment in a way which causes, or may cause, environmental 

harm. 

 

(5) Works On Boundary 

The development herein approved involves work on the boundary. The onus of ensuring 

development is in the approved position on the correct allotment is the responsibility of 

the land owner/applicant. This may necessitate a survey being carried out by a licensed 

land surveyor prior to the work commencing. 

 

9. ATTACHMENTS 

Locality Plan 

Proposal Plans  

Representations 

Applicant’s response to representations 
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Respectfully submitted     Concurrence 

 

 

 

___________________________   _______________________________ 

Sarah Davenport     Deryn Atkinson  

Statutory Planner     Assessment Manager  
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Sarah Davenport

From: Sarah Davenport

Sent: Friday, 27 November 2020 3:10 PM

To: Nikki Batten

Subject: FW: Adelaide Hills Council Invitation - Development Application 20/645 10A 

Pioneer Avenue

Attachments: RE: Response to 20/645/473- 10a Pioneer Avenue

 

 

Sarah Davenport 

Statutory Planner 

 

Ext. 530 

 

From: Philip Harnett <philip@urps.com.au>  

Sent: Friday, 27 November 2020 2:48 PM 

To: Sarah Davenport <sdavenport@ahc.sa.gov.au> 

Cc: Hamish | Hamish Price Architects <hamish@hamishpricearchitects.com.au>; Paul Hocking 

<paul.h@hockingconstructions.com.au> 

Subject: RE: Adelaide Hills Council Invitation - Development Application 20/645 10A Pioneer Avenue 

 

Hi Sarah, hope all is well.  

 

I have been trying to get in contact regarding a few matters so please call me when you have a moment.  

 

Regarding your email below, please note the following regarding the position of the outbuilding and landscaping: 

 

Position of Outbuilding 

 

1. I understand that Council have encouraged the applicant to place buildings in the north-western corner of 

the allotment. This is logical given the position of the watercourse, easement and existing trees on the land. 

Notably, the outbuilding is clustered with its associated dwellings and the neighboring outbuilding at 12 

Pioneer Avenue, Lobethal as encouraged by the Development Plan.  

 

2. The owner of the land owns a few different vehicles, the parking of which does not constitute development. 

The position of the outbuilding allows these to be parked behind so they are not scattered across the land in 

public view when viewed from public roads.  

 

3. Despite being forward of the host dwelling, the outbuilding is still 42.6 metres from the property frontage 

and positioned behind existing trees. The siting of both the outbuilding and dwelling on the allotment is 

clearly appropriate. 

 

4. The position of the outbuilding will not mean that it is overtly dominant when viewed in the locality.  

 

5. The side access to the outbuilding is preferred for security purposes so that others cannot simply look into 

the shed when viewed from public roads. This would not be possible if the outbuilding were placed beside 

the host dwelling.  

 

Landscaping 

 

6. As per the attached email, we believe that additional landscaping is not required for privacy purposes and 

therefore this should not be imposed upon the applicant.   
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Sarah Davenport

From: Steve Smith

Sent: Wednesday, 30 September 2020 2:26 PM

To: Sarah Davenport

Subject: DA20/645 - 10A Pioneer Avenue Lobethal

Hi Sarah, 

 

Not sure if you still need a response to this one, but I have reviewed the documentation for it.  

 

Access is existing and so acceptable. 

 

The catchment that this site contributes to experiences flooding issues downstream in Lobethal, so we don’t support 

this development without a stormwater management plan and calculations demonstrating compliance with our 

requirements. Any new developments increasing runoff in this catchment need to manage stormwater such that 

post-development flows don’t exceed 1:5ARI (20%AEP) pre-development flows for all storm events up to and 

including 1:100ARI (1%AEP) events. Very likely detention/retention will be required and they cannot discharge 

overflow from their tanks as they please (no information provided on the plans. 

 

Flooding potential of the creek doesn’t appear to affect the house site based on our flooding layer in SSA.  

 

I can’t see a CFS turnaround onsite and this should probably be requested? 

 

Thanks,  

Steve Smith 

Technical Officer 

Adelaide Hills Council 

 

p 08 8408 0540 

e ssmith@ahc.sa.gov.au 

w ahc.sa.gov.au 

 

Visit me at: 63 Mount Barker Road, Stirling SA 5152 

PO Box 44 Woodside SA 5244 
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Sarah Kimber

From: Rawlings, Lynn (Kersbrook Primary School) <Lynn.Rawlings243@schools.sa.edu.au>
Sent: Monday, 12 October 2020 9:57 AM
To: Mail
Subject: Fw: Form regarding 10A Pioneer Ave
Attachments: doc04827320201012083631.pdf

Please find attached my written submission regarding Development No 20/645/473. I have also posted the
form to you in the mail today.
I was thought to believe that only a house or a shed could be built on this block due to it being a flood
plain with an easement and creek
running through it. The property has several piles or rubbish on it that have not been cleaned up. The
owner of the adjacent property moved
most of it yesterday to keep it tidy however the blackberries and high grass directly behind 10 Pioneer Ave
are out of control and have not been
cleared for a long time. The blackberries coming onto my property I cut and spray but they are now going

wild and something needs to be done
about it. Des Stanbury and I have been complaining about this for many years.
Regards

Lynn Rawlings
Admin/Finance Officer
Kersbrook Primary School
PH: 83893068
Lynn.Rawlings243@schools.sa.edu.au

From: scanner_kersbrook@schools.sa.edu.au <scanner_kersbrook@schools.sa.edu.au>
Sent:Monday, 12 October 2020 09:36
To: Rawlings, Lynn (Kersbrook Primary School) <Lynn.Rawlings243@schools.sa.edu.au>
Subject:

-------------------
TASKalfa 4551ci
[00:17:c8:25:d4:12]
-------------------
This message is intended for the addressee named and may contain privileged information or confidential information
or both. If you are not the intended recipient please delete it and notify the sender.
This message is intended for the addressee named and may contain privileged information or confidential
information or both. If you are not the intended recipient please delete it and notify the sender.
______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________
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Sarah Kimber

From: Matt Hughes <matt@gehughes.com.au>
Sent: Thursday, 15 October 2020 3:16 PM
To: Sarah Davenport
Cc: Sue Hughes
Subject: Re Dev No 20/645/473 -  Monmar - Cat 2 Response re Pioneer Ave Build.pdf
Attachments: Monmar - Cat 2 Response re Pioneer Ave Build.pdf

Hi Sarah,

Please find attached completed Category 2 notification form response.

Following on from the form as there was insufficient space to give all the particular please refer to notes below:
- Visual overviewing from the proposed upper storey and deck will be into the back yards of Monmar's proposed
development Blue Blocks 6,7,8,9 and 10.
- Visual overviewing from Monmar's proposed blocks Orange 9,10,11,12,13 and Blue block 1 (which will be the front
of these blocks) onto the deck and upper storey of the proposed build.

We would like to state that we are not against a house being built there but believe an upper storey and deck would
cause concerns for future residents both in this proposed house and Monmar's proposed allotments.

Regards,

Matt Hughes

GE Hughes Construction Co| PO Box 200, LOBETHAL SA 5241 www.gehughes.com.au
M: 0417 874 164 | Ph: (08) 8389 6472 | Fax: (08) 8389 6809 matt@gehughes.com.au

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________



ADELAIDE HILLS COUNCIL 
RECEIVED 

Development Number: 20/645/473 

My Name. 
 Od;  rncpheyson 

Postal Address:  I  

Contact No.  

p‘oNEE2 A Ire- Lo6E-r1-4.-pL g our  

WOODSOE o 4410005 -74- 

Email: 	d.Xte.tv\otC Z0b."0,f)00(1. .00  (Y\  
(by providing an email address you agree to receive any related future correspondence electronically) 

SOUTH AUSTRALIAN DEVELOPMENT ACT, 1993 
REPRESENTATION ON APPLICATION — CATEGORY 2 NOTIFICATION 

This representation is in relation to the application by: Hamish Price 

Nature of Development: 	Two storey detached dwelling, deck (maximum height 3.2m), 2x 

Water Tanks (max 22,500L), outbuilding & associated earthworks 

Proposed to be located at: 10A Pioneer Avenue Lobethal SA 5241 

(cross out whichever does not apply below) 
upports the proposed development GR-Gpfeses-tite-prizrpinerd-devetoornent 

86-401-Ni 
(cross out whichever does not apply below) 
owner of local property OR occupier of local property 

y-E4R-ot-lier 

My representation: 

W/V11 Cce2Claor) 
My interests are: 

" •  . 	• 	• : 
& 	 •s 	I  - 

 

* 	e 

  

   

The address of the property affected is: 

12 lotoNel(Z AVE  LoiaertiAL 

  

Postcode.  5a4   
The specific aspects of the application to which I make representation are: 

My objections (if any) could bz
i
9674

1
-c
5
ome by  	0 (6evE W crii A Pe LI C4-1(ON . 	IN/NCei\f .  

t14 SHED oN ous2, Sujj KeeD TO corgrtatn itiv5 	L-L NM" (-kAPPek) AS 1"-NE-1g 

WILL_ Be FR iukciA 	su.bG4 MA-1E GKVC41-ft5  CY( HIGPeie 141Ki uJ5  WILL- 
(cross out whichever does not apply below) 	6E-  AN Of-fkON 	Itt(5 I 5 4EQuig -GO .84 owNetR. 

I do wish to be heard in support of my representation by appearing personally or being 
represented by  the  following person. 	  

I do not wish to be heard in support of my representation.) 

"Please note that, in accordance with Section 38 (10)(a) of the Development Act 1993, the Council Assessment Panel may, in 

its absolute discretion, allow a person who made a representation to appear personally or by representative before it to be 

heard in support of the representation." 

Please note that no right of appeal to the Environment, Resources and Development Court exists for 

a person or body who submit a Category 2 representation. 

Date:  	/(1 L  0  g_U 2:0  	Signature: 	  

The closing time and date for Representations is 5.00pm on 22 October 2020. 
"Please note that in accordance with Section 38(8) of the Development Act 1993, a copy of this representation is forwarded 

to the Applicant for their information and response. Further a copy of your representation (including your name and address) 

will become public and can be viewed on the web." 



REGLriL_ 

21 OCT 
/1-7  

SOUTH AUSTRALIAN DEVELOPMENT ACT, 1993 
REPRESENTATION ON APPLICATION — CATEGORY 2 NOTIFICATION 

Development Number: 20/645/473 

My Name-7---qeS e`n:7 	—S-Jr11-""  

Postal Address: 

Contact No: ,e-c) 3 ce--c-tc 4f-64-- 

 

Email: 	s 
  	

I.  t• 

(by providing an email address you agree to receive any related future correspondence electronically) 

This representation is in relation to the application by: Hamish Price 

Nature of Development: 	Two storey detached dwelling, deck (maximum height 3.2m), 2x 
Water Tanks (max 22,5001), outbuilding & associated earthworks 

DrnetesccA to be !ocotcd t: 
	

10A Pioneer "venue L.c.J.-,ct-hz.1 c" 524.1 

Ccj  

My representation: 	(cross out whichever does not apply below) 
Supports the proposed development OR Opposes-t4e-p-ropes-ecl-deve4etafnerrt 

My interests are: 
	

(cross out whichever does not apply below) 
owner of local property OR -eeettpitr-effeeal-protaerty 
a_rapresentative-of-a-c-enirrarry-eft-other 
or-gaaisa 	 a a  •  Ci •  a  -tvate-etti-zen 

The address of the property affected is: 

5-  Pec../n. 	Avc.  Postcode 	 

 

   

   

The specific aspects of the application to which I make representation are: 

  

My objections (if any) could be overcome by. 	  

(cross out whichever does not apply below) 
4414a-w • a 	 Z 2 a • 	presentation by appearing personally or being 
r_spr-esentecf-brtfre-foffewirig-person. 	  
OR 
I do not wish to be heard in support of my representation. 

"Please note that, in accordance with Section 38 (10)(a) of the Development Act 1993, the Council Assessment Panel may, in 

its absolute discretion, allow a person who made a representation to appear personally or by representative before it to be 
heard in support of the representation." 

Please note that no right of appeal to the Environment, Resources and Development Court exists for 
a person or body who submit a Category 2 representation. 

Date:  	/  	Signature: 	 

The closing time and date for Representations is 5.00pm on 22 October 2020. 
"Please note that in accordance with Section 38(8) of the Development Act 1993, a copy of this representation is forwarded 

to the Applicant for their information and response. Further a copy of your representation (including your name and address) 
will become public and can be viewed on the web." 
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REPRESENTATION ON APPLICATION — CATEGORY 2 NOTIE 
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This representation is in relation to the application by: Hamish Price 

Nature of Development: 	Two storey detached dwelling, deck (maximum height 3.2m), 2x 

Water Tanks (max 22,5000, outbuilding & associated earthworks 

Proposed to be located at: 10A Pioneer Avenue Lobetha! SA 5241 

My representation: 

My interests are: 

(cross out whichever does not apply below) 
Supports the proposed development OR Opposes the proposed development 

(cross out whichever does not apply below) 
owner of local property OR occupier of local property 
a representative of a company OR other 
organisation affected by the proposal OR a private citizen 
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Signature: 	 
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ADELAIDE 
12/154 Fullarton Road 

 ROSE PARK SA 5067 

 (08) 8333 7999 

MELBOURNE 

4 Brunswick Place 
FITZROY VIC 3065 

(03) 8593 9650 

www.urps.com.au 
ABN 55 640 546 010 

 

 

shaping great communities 

Ref:  20ADL-0820 

 

4 November 2020 

 

Ms Sarah Davenport 

Statutory Planner 

Adelaide Hills Council 

PO Box 44 

WOODSIDE  SA  5244 

 

Dear Sarah 

Response to Representations – Development Number 20/645/473 – 10A Pioneer Avenue, 

Lobethal 

Thank you for providing the Category 2 representations received for the development proposed at 10A 

Pioneer Avenue, Lobethal (Development Application 20/645/473).  

The applicant has engaged URPS to provide the response to the representations as below.  

Response to Representations  

The following representations were received during the public notification period. 

Number  Representor Address Supports the 
proposed 

development? 

Wishes to be heard 
by CAP? 

1 Lynn Rawlings 10 Pioneer Avenue, 

Lobethal 

No Yes 

2 Suzanne Hughes for 

Monmar Pty Ltd 

143 Main Street, 

Lobethal 

No TBA 

3 Jodi McPherson 12 Pioneer Avenue, 

Lobethal 

Yes, with condition No 

4 Jules Begg 5 Pioneer Avenue, 

Lobethal 

Yes No 

5 Jeanne Lorraine 2/133 Main Street, 

Lobethal 

No Yes 

Five representations were received in total. 

At least two people wish to be heard by the Council Assessment Panel.  

http://www.urps.com.au/
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Rather than respond to each representation individually, I have collated the pertinent issues and addressed 

them under their corresponding headings below.  

In addition, I attach a map prepared by URPS identifying the location of the representors in respect to the 

location of the subject land.  

Privacy 

Some of the representors have expressed concern about overlooking from the proposed upper level 

windows and the outdoor deck area. 

In considering privacy, the following characteristics of the locality must be acknowledged: 

• The locality comprises large allotments with dwellings that have broad boundary setbacks and 

substantial space in between each other.  

• The locality has an open rural and spacious character. As such, properties typically have low open style 

fencing that allows direct views into other properties. This generally retains the character of the 

locality.  

• The locality naturally undulates meaning that some properties have an elevation that are naturally 

higher than others.   

• Medium sized screening trees are proposed at the perimeter of the allotment, along the western 

boundary.  

In response, I also note that the Desired Character of the Policy Area states: 

Development in the northern residential area (from Rose Street to opposite Pioneer Avenue on the eastern side of 

Main Street…) will establish a new urban character comprising contemporary housing designs and building 

materials. 

The potential impact on the privacy of neighbouring residents will be minimised through building setbacks and 

orientation. 

(underlining added) 

The proposed form of residential development is therefore anticipated by the Policy Area however the 

privacy of neighbours should be carefully considered in siting a dwelling.  

The proposed dwelling has been carefully sited on the land to minimise impact on neighbouring properties. 

In particular, the dwelling is positioned to the rear of the allotment to increase separation from established 

trees on the land, the watercourse traversing the property and all existing dwellings in the locality, 

particularly those fronting Pioneer Avenue. The proposed dwelling is most suitably positioned on the land 

with respect to neighbouring privacy and the natural features of the land.  

Council Wide, Design and Appearance Principle 18 states: 

18 Development should minimise direct overlooking of the main internal living areas and private open spaces of 

dwellings through measures such as:  

(a) off-setting the location of balconies and windows of habitable rooms with those of other buildings so 

that views are oblique rather than direct  
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(b) building setbacks from boundaries (including building boundary to boundary where appropriate) that 

interrupt views or that provide a spatial separation between balconies or windows of habitable rooms  

(c) permanent screening devices (including fencing, obscure glazing, screens, external ventilation blinds, 

window hoods and shutters) that are integrated into the building design and have minimal negative effect 

on residents’ or neighbours’ amenity. 

(underlining added) 

The proposed dwelling does not have west facing upper level windows. Therefore, overlooking in this 

direction will not occur.  

The proposed dwelling will have a louvred east facing upper level window. This window is positioned at 

least 120 metres from the dwellings fronting Main Street, Lobethal and approximately 25 to 30 metres from 

their respective rear boundaries. The general separation between the proposed dwelling and the primary 

private open space areas to the east will ensure sufficient privacy between these properties acknowledging 

the open character of the locality.  

The southern elevation will comprise upper level windows to an ensuite, internal staircase and a bedroom. 

The bathroom window will have a high sill and the bedroom window will comprise a translucent film up to 

1.7 metres above the internal floor level which will enable light in yet obscure outward views. Also, the 

southern elevation will have a significant separation distance from other dwellings such that the proposal 

will not unreasonably impact upon neighbouring privacy.  

The northern elevation faces the private open space areas of the proposed dwelling and the rear boundary. 

The northern elevation of the dwelling will comprise an upper level balcony and two windows to a study 

and media room within the proposed dwelling. The land immediately north of the subject land is situated in 

the Township Zone and is therefore anticipated for residential development. The proposed northern 

elevation is not considered to unreasonably impact upon neighbouring privacy, or future development, for 

the following reasons: 

• Properties to the north and north-east are at a higher elevation than the subject land.  

• The land immediately north of the subject land is currently undeveloped. As discussed below, a 

detention basin appears to be proposed adjacent the northern boundary of the subject land as part of 

a neighbouring development (refer Image 1 below). Therefore, the proposal will not overlook the 

private open space areas of another dwelling but rather a communal detention basin.  

• Regardless, the locality has an open rural character in which low-open style fencing is common. Views 

between private properties are not unusual in the locality.  

• General separation between dwellings sufficiently diffuses privacy impacts. The property is most 

appropriately sited on the land with respect to its natural features and surrounding private open 

space areas.  

Notably, Council Wide, Residential Development Principle 18 states: 

27 Except for buildings of 4 or more storeys, upper level windows, balconies, terraces and decks that overlook 

habitable room windows or private open space of dwellings should maximise visual privacy through the use of 

measures such as sill heights of not less than 1.5 metres or permanent screens having a height of 1.5 metres above 

finished floor level. 
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Notwithstanding this, permanent screening devices upon the proposed dwelling are not considered 

necessary for the reasons explained above. In addition, un-hindered natural light to the northern elevation 

of the dwelling allows best possible solar access for the proposed dwelling as encouraged by the 

Development Plan.  

One of the representors has also raised concern with windows possibly being placed in the walls of the 

proposed shed. 

We hereby confirm that no windows will be placed in the walls of the shed proposed herein.  

Future Development 

One of the representors has raised concern about overlooking from the proposal into a neighbouring 

development referred to as “Monmar’s proposed development”. A supporting plan has been provided by 

the representor as below in Image 1. 

Image 1: Plan of adjacent development as provided by representor.  

 

As explained above, the proposal will not impose unreasonable privacy impacts upon this development for 

the following reasons: 

• Properties to the north and north-east are at a higher elevation than the subject land.  

• The land immediately north of the subject land is currently undeveloped. As shown above, a detention 

basin appears to be proposed adjacent the northern boundary of the subject land as part of a 

neighbouring development (refer Image 1 below). Therefore, the proposal will not overlook the 

private open space areas of another dwelling immediately adjacent the northern boundary.  
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• The locality has an open rural character in which low-open style fencing is common. Views between 

private properties are not unusual in the locality.  

• General separation between dwellings sufficiently diffuses privacy impacts between properties. The 

property is most appropriately sited on the land.  

Easement and Floodplain  

One of the representors has indicated the allotment has an easement and is situated in a flood plain.  

The easement is identified on the Site Plan submitted with the application. No part of the proposed 

development will encroach upon the easement.  

In addition, the proposed dwelling is not sited on a portion of the land that is subject to flooding. We note 

the Council has not raised any concerns on this matter.  

Stormwater Management  

One of the representors has raised concern with stormwater management from the development, 

indicating the land can be very boggy given its position on the hillside.  

As shown on the Site Plan, stormwater from the proposed dwelling and outbuilding will be directed to two 

22,500 litre rain water tanks installed in accordance with any Council detention requirements. These tanks 

will also be plumbed to the toilets of the dwelling for re-use purposes. Any overflow will be guided to the 

Pioneer Avenue watertable via existing and proposed drainage channels.  

Of importance, additional stormwater runoff from the land will not occur and, in any case, will not be 

directly discharged onto a neighbouring property unless via an existing dedicated drainage channel 

accepted by Council. The applicant is happy to accept conditions to this effect.  

Rubbish 

Some of the representors have raised concern with the condition of the property, indicating it needs a 

clean-up. 

We confirm that the subject land will be cleaned up because of the proposed development, with any items 

currently stored either removed or relocated into the proposed shed so they are out of view. In addition, 

vegetation will be better managed by having a resident permanently residing on the land.  

This matter will simply be resolved by the authorisation of the proposed development.   

Other Matters 

Of note, the proposed dwelling also satisfies each of the following: 

• Front and side boundary setback guidelines as per Principle 5 of the Zone.  

• The maximum building height guideline (two-storeys) within Principle 5 of the Zone. 

• The maximum site coverage guideline (50 percent) as per Principle 5 of the Zone. 

• The minimum on-site car parking guideline as per Principle 5 of the Zone. 

• The minimum site area guideline as per Principle 8 of the Zone.  
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Conclusion 

I trust I have addressed the concerns raised by the representors in sufficient detail.  

We now look forward to your support acknowledging that this application displays a high degree of 

planning merit to warrant Development Plan Consent.   

Please call me on 8333 7999 if you have any questions in respect of this matter. 

Yours sincerely 

 
Philip Harnett 

Associate 
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