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DETAILED DESCRIPTION OF PROPOSAL: 

The proposal is for the keeping of up to 3000 free range laying chickens in 5 mobile chicken enclosures on a property 

of some 6 hectares.  PIRSA (Department of Primary Industries and Regions has licensed the site for 3000 chickens and 

the applicant has been accredited since 2019 with ongoing licensing responsibilities like water quality monitoring.  

This application is partially retrospective. There is currently one (1) chicken enclosure (600 hens), 990 hens and use of 

outbuildings for packing and chicken management (390 hens).  Once fully operational the stocking rate would increase 

from 166 birds per hectare to 503 birds per hectare with 5 mobile chicken enclosures.  It is expected to take a number 

of years to reach full capacity.  

The applicant has three section 221 permits for use of the roadside along Tembys Road, for their road-side stall and 

existing shed encroachment.  It should be noted the shed encroachment is historical, the property was purchased by 

the applicant with the permits in place. The applicant has a long term plan to modify the building and remove the 

encroachment which would be the subject of a separate application.  

There is a 1.8m high vermin (predator) proof fence on site around chicken containment and forage areas to minimise 

predation, along with two Maremma dogs. Neither of these elements are considered development in their own right. 

The applicant has described the chicken enclosure locations as “parking bays” which measure 30metres by 10metres. 

It is not envisaged all will come on-line at once. The proposed earthworks include a maximum of 1 metre cut with an 

agricoil drain with geotextile and metal aggregate rocks to ensure any run-off is clean in “parking bay” locations 3, 4 

and 5.  The “parking bays” associated with chicken enclosures 3 (40m boundary setback), 4 (10m boundary setback) 

and 5 are a minimum of 5 metres from the nearest boundary, which is the western boundary. Parking bay locations 3, 

4 and 5 are also a minimum of 28metres from a seasonal watercourse.  It should be noted the western portion of the 

subject land will be surveyed at the applicant’s expense prior to works and location of chicken enclosures 3, 4 and 5 

as this portion of the site has known fencing anomalies.  

One of the existing outbuildings on the site is used for egg packing, noting no water or chemicals are required for this 

process. There is an egg grading and packing machine in this outbuilding and a number of refrigerator units. A condition 

is proposed for packing activities (Condition 8). There are 4 car parking spaces adjacent this shed.  This shed and the 

associated parking area are approved with current 221 approvals under the Local Government Act 1999 as there is a 

long standing encroachment into the road reserve.  

The other outbuilding on the site known as the “blue shed” currently houses 390 hens and the dogs overnight. It will 

be returned to an outbuilding with a small office which dual purposes as a dog kennel at night, should this application 

be supported. 

Egg cartons and associated shipping materials are delivered quarterly by a small truck mid morning or around 2pm 

and a zero emission forklift is used to unload the supplies which are stored in the proposed agriculture building 

(packing).  Egg deliveries are normally made Thursdays and Fridays using an SUV sized van.  There is currently one 

contract staff member on site approximately 12 hours per week and this is expected to grow to three, all part time for 

a maximum of 12 hours each per week. Flexible working hours are offered, and the current staff member works 

7.30am to 10.30am. There is parking for up to 4 vehicles adjacent the proposed packing shed.  Chicken feed is currently 

brought in fortnightly by the owners’ tandem trailer which is backed into the packing shed for unloading. Once 

operations are at full capacity feed will be in a mobile silo that a bulk feed truck will fill once a month.  

The applicant has an arrangement with a large composting company to pick-up excess waste in the form of manure 

and deceased livestock.  This waste is to be stored in a 660 litre bin in a location central to the site adjacent the “blue 

shed” and is expected to be emptied quarterly. The waste vehicle will use a turnaround area adjacent the packing 

shed.  
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BACKGROUND: 

APPROVAL DATE APPLICATION NUMBER DESCRIPTION OF PROPOSAL 

14 June 2022 06/311/473 Alterations and additions to outbuilding 

14 February 1993 93/0202/030 Dwelling addition 

15 October 1993 93/0150/030 Extension to existing dwelling 

14 March 1986 86/042/030 Storage Shed 

15 February 1977 1785 Garage/workshop 

 

SUBJECT LAND & LOCALITY: 

Site Description: 
 

Location reference: 28 TEMBYS RD NORTON SUMMIT SA 5136 

Title ref.: CT 5365/787 Plan Parcel: D18287 AL12  

 

The subject land is some 5.9ha, is a steeply undulating site with an irregular shape which includes a small frontage to 

Marble Hill Road and approximately 300 metres frontage to Tembys Road.  The national guidelines Australian Animal 

Welfare Standards and Guidelines for Poultry - DAFF (agriculture.gov.au) for non intensive free range chicken stocking density 

with housing (fixed or mobile) is 1,500 birds per hectare. The existing operation is currently 166 birds per hectare. 

Once fully operational, subject to approval, the stocking rate would increase to 503 birds per hectare with housing. 

The applicant’ printed cartons promote their brand as having less than 750 birds per hectare which falls well below 

the National guideline for free range non intensive housed egg farming. 

Tembys Road terminates adjacent the packing shed on this property.  Where Tembys Road traverses around the 

packing shed there are very large Council pinus radiata trees in the road reserve and the road is built up from natural 

ground level to transition to the right of way for the three properties to the rear.   

There is a seasonal watercourse in the north-western portion of the site. 

There is a house, two sheds and an old horse arena on the site. The site was used for horticulture in the past and 

currently has considerable regrowth of both native and exotic trees.  There are current permits issued under Section 

221 of the Local Government Act by Council for use of the road side verge as part of the land, the encroachment of 

the proposed packing shed to the road and a road side stall for the sale of eggs.  It should be noted the building 

encroachment to the road reserve pre-exists the current ownership of the land.  

The subject land is not in a water supply catchment or protection area. 

Locality 

The neighbouring properties to the south and west are best described as rural residential however these properties 

share the same zoning as the subject land. They average approximately 4 hectares in size and three share a right of 

way to access Tembys Road adjacent to the applicant’s proposed packing shed. Land at nearby 41 Tembys Road does 

have approval for intensive animal husbandry – chicken hatchery. Properties to the north and east vary in size and are 

also best described as rural residential. 
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CONSENT TYPE REQUIRED: 

Planning Consent 

 

CATEGORY OF DEVELOPMENT: 

 PER ELEMENT:  

Intensive animal husbandry: Code Assessed - Performance Assessed 

Agricultural building: Code Assessed - Performance Assessed 

Change of use: Code Assessed - Performance Assessed 

 

 OVERALL APPLICATION CATEGORY: 

Code Assessed - Performance Assessed 

 

 REASON 

The proposal is not listed as Accepted, Deemed to Satisfy or Restricted in the Planning & Design Code, so it 

defaults to being a Performance Assessed type of development. 

 

PUBLIC NOTIFICATION 

 REASON 

The proposal is not listed as an exemption in table 5 and is not considered of a minor nature. 

 

 LIST OF REPRESENTATIONS 

 

Representor Name  Representor’s Property 

Address 

Wishes to be heard 

(Y/N) 

 

Nominated Speaker (if 

relevant) 

Rino & Katarzyna Rosa 39 Tembys Road Norton 

Summit 

Y Self/Masterplan 

Michael & Venessa 

Scane 

41 Tembys Road Norton 

Summit 

Y Self/Masterplan 

Laszlo Snr & Laszlo 

Bilki 

199 Marble Hill Road 

Norton Summit 

Y Self/Masterplan 

 

 SUMMARY 

 

The issues contained in the representations can be briefly summarised as follows: 

- Traffic 

- Amenity – dust, dog noise, smell, rodents 

- Water quality 

- General environmental impact 

A copy of the representations is included as Attachment 5 – Representations and the applicant’s response is 

provided in Attachment 6 – Response to Representations. 

 

AGENCY REFERRALS 

Nil 
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INTERNAL REFERRALS 

Nil – Council Property team provided confirmation of Section 221 of the Local Government Act Approvals for the 

roadside stall and use of the verge along Tembys Road. 

Council engineering advised they had received a request for a traffic count on Tembys Road however declined it on 

the basis of the small number of properties using the road for access.  

 

PLANNING ASSESSMENT 

Desired outcomes 

Desired outcomes are policies designed to aid the interpretation of performance outcomes by setting a general policy 

agenda for a zone, subzone, overlay or general development policies module. Where a relevant authority is uncertain 

as to whether or how a performance outcome applies to a development, the desired outcome(s) may inform its 

consideration of the relevance and application of a performance outcome, or assist in assessing the merits of the 

development against the applicable performance outcomes collectively. 

 

Performance outcomes 

Performance outcomes are policies designed to facilitate assessment according to specified factors, including land use, 

site dimensions and land division, built form, character and hazard risk minimisation. 

 

Designated performance features 

In order to assist a relevant authority to interpret the performance outcomes, in some cases the policy includes a 

standard outcome which will generally meet the corresponding performance outcome (a designated performance 

feature or DPF). A DPF provides a guide to a relevant authority as to what is generally considered to satisfy the 

corresponding performance outcome but does not need to necessarily be satisfied to meet the performance outcome, 

and does not derogate from the discretion to determine that the outcome is met in another way, or from the need to 

assess development on its merits against all relevant policies. 

 

A detailed assessment of the application has taken place against the relevant provisions of the Planning and Design 

Code (P & D Code) and this is provided below under a series of headings. A Policy Enquiry extract containing the 

relevant provisions of the P & D Code is contained in Attachment 6 – Relevant P & D Code Policies. 

 

Productive Rural Landscape Zone 

 

Desired Outcomes 

DO1 A diverse range of land uses at an appropriate scale and intensity that capitalise on the region's 

proximity to the metropolitan area and the tourist and lifestyle opportunities this presents while 

also conserving the natural and rural character, identity, biodiversity and sensitive environmental 

areas and scenic qualities of the landscape. 

DO2 A zone that promotes agriculture, horticulture, value adding opportunities, farm gate businesses, 

the sale and consumption of agricultural based products, tourist development and accommodation 

that expands the economic base and promotes its regional identity 

DO3 Create local conditions that support new and continuing investment while seeking to promote co-

existence with adjoining activities and mitigate land use conflicts. 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Land Use and Intensity  

PO1.1 & DPF1.1 

Siting and Design 

PO2.1 & DPF2.1 
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Rural Industry 

PO4.1 & DPF4.1 a,b & c 

PO4.2 

PO4.3 

Offices 

PO7.1 & DPF 7.1 a & b 

Agricultural Buildings 

PO13.1 & DPF 13.1 a, b & e 

Outbuildings, Carports and Verandahs 

PO14.1 & DPF 14.1 a, b, c, d, e & f  

 

Land Use and Intensity 

 

PO1.1 envisages primary production activity and says it should be supported, protected and maintained. The 

associated DPF envisages low intensity animal husbandry. The silence on intensive animal husbandry is not considered 

fatal to the proposal. The nature of the development as intensive animal husbandry is contestable and the proposal 

represents an economic way to ensure the land returns an income to support a family, something that as agriculture 

upscales to commercial conglomerates, is essential in preserving the productive rural land for primary production 

Adelaide Hills. 

 

Siting and Design 

 

The site is serviced by an existing all weather trafficable road and the proposed extra vehicle movements associated 

with the proposal, up to twenty times a week, is not considered excessive or an overload to the road capacity. 

 

Rural Industry 

 

The proposed packing activities are directly related to the proposed intensive animal keeping on site and would meet 

all the elements of DPF 4.1 as the site is greater than 2ha and the packing area does not exceed 350m2. The applicant 

has demonstrated capacity to expand the packing activities to match projected egg production. It is proposed to 

mitigate any adverse impacts of the packing activities with the provision of on-site parking and the use of low emission 

loading vehicles along with minimal traffic to and from the site. The packing portion proposal does not meet all the 

elements of DPF 4.3 as the building is not 50metres from the road and all allotment boundaries.  Noise from the egg 

packing machine and refrigeration is minimal and cannot be heard from outside the building. As the packing portion 

of the proposal is greater than 100metres from any sensitive receiver, incorporates loading and unloading on site and 

does not propose a new building, it is considered acceptable. 

 

Offices 

 

A small office is proposed in the blue shed which also doubles as the dog sleeping area and is considered to meet the 

expectations of DPF 7.1. 

 

Agricultural Buildings 

 

Council has considered the chicken enclosures are mobile agricultural buildings. The site is greater than 2 hectares, 

the enclosures do not exceed 10metres in height, their combined floor area is less than 350m2 and loading and 

unloading is proposed on site.  Chicken enclosures 4 and 5 do not meet the 40metre boundary setback however this 

is not considered fatal to the proposal.  Enclosure 4 is 10m and enclosure 5 is 5m from the nearest boundary. The close 

proximity to the boundary is considered acceptable as there is a considerable height difference and dense vegetation 

between the proposed locations and the boundary.  There is some 90metres to the nearest sensitive receiver as the 
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crow flies which would exceed 100metres when measured over the ground taking into account the terrain.  The 

existing outbuildings are being converted to agricultural buildings in this proposal. The packing shed is 270m2 and the 

poultry shed (blue shed) is 84m2.  The packing shed does not meet the required boundary setbacks however using an 

existing building is considered an acceptable solution. 

 

Outbuildings 

 

These provisions relate to the location of buildings and are not considered here as the out-buildings are existing and 

are being converted to agricultural buildings. 

 

Overlays 

 

Environment and Food Production Area Overlay 

 

Desired Outcomes 

DO1 Protection of valuable rural, landscape, environmental and food production areas from urban 

encroachment.  

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Not applicable to this application as talks to urban encroachment. 

 

Hazards (Bushfire – High Risk) Overlay 

 

Desired Outcome 

DO1 Development, including land division is sited and designed to minimise the threat and impact of 

bushfires on life and property with regard to the following risks: 

- Potential for uncontrolled bushfire events taking into account the increased frequency and 

intensity of bushfires as a result of climate change 

- High levels and exposure to ember attack 

- Impact from burning debris 

- Radiant heat likelihood and direct exposure to flames from a fire front. 

DO2 Activities that increase the number of people living and working in the area or where evacuation 

would be difficult is sited away from areas of unacceptable bushfire risk. 

DO3 To facilitate access for emergency service vehicles to aid the protection of lives and assets from 

bushfire danger. 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Land Use 

PO1.1 

Built Form 

PO3.1 

PO3.2 & DPF3.2 

Vehicle Access – Road, Driveways and Fire Tracks 

PO6.3 

 

Land Use 

 

The proposed use is not considered to increase the potential for fire outbreak and better management of the land and 

vegetation on the undulating site may lessen the risk of fire outbreak. 
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Built Form 

 

The chicken enclosures are not considered buildings in the meaning of this PO.  The other buildings on site being 

repurposed are located an appropriate distance to residential uses on the subject or neighbouring land. 

 

Vehicle Access – Road, Driveways and Fire Tracks 

 

The proposal does not alter current fire egress to and from the site. 

 

Hazards (Flooding – Evidence Required) Overlay 

 

Desired Outcome 

DO1 Development adopts a precautionary approach to mitigate potential impacts on people, property, 

infrastructure and the environment from potential flood risk through the appropriate siting and 

design of development. 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Flood Resilience 

PO1.1 & DTS/DPF1.1 

Environmental Protection 

PO2.1 & DTS/DPF2.1 

 

This Overlay is not considered to be directly relevant to the proposal as no portion of the site is flood mapped. There 

is no new permanent built form proposed as part of the application. 

Limited Land Division Overlay 

 

This Overlay is not considered to be relevant to the proposal. 

 

Native Vegetation Overlay 

 

Desired Outcome 

DO1 Areas of native vegetation are protected, retained and restored in order to sustain biodiversity, 

threatened species and vegetation communities, fauna habitat, ecosystem services, carbon storage 

and amenity values. 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Environmental Protection 

PO1.1 & DTS/DPF1.1 

PO1.2 

PO1.3 & DPF 1.3 

PO1.4 & DPF 1.4 

 

The applicant has completed an on-line declaration regarding the clearance of native vegetation. 

 

The site has previously been an orchard and any native vegetation on site is regenerative. No vegetation clearance is 

proposed and there are no known wildlife corridors or rare of vulnerable plant species. Of note there are many large 

pinus radiata on the site which the applicant intends to preserve along with any native vegetation as they offer shelter 

for foraging chickens and from overhead predation.  

 

The nearest State Significant Native Vegetation area is some 400 metres to the north-west of the site and only at one 

point. The proposal is not considered fatally at odds with DPF 1.3. 
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The applicant has undertaken reparation works on the property which was weed infested and continues to enhance 

the banks of the watercourses and waters in the pond on site. For example, the existing level garden area to the rear 

of the dwelling has been relevelled to drain back into the hillside through a drain and then filter back to the land in 

the subsoil. This model is proposed for each of the chicken “parking bay” areas. This model is intended to retain water 

on the subject land and improve the quality of the soil overtime with natural filtering of waste product back to the 

land. The proposal is considered to accord with PO 1.4 through weed improved management as the site is currently 

heavily infested with blackberry bushes. 

 

Prescribed Wells Area Overlay 

 

Desired Outcomes 

DO1 Sustainable water use in prescribed wells areas 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

PO1.1 & DPF 1.1 (b) 

 

PO 1.1 and the associated DPF describes intensive animal husbandry as requiring a sustainable and reliable water 

supply that does not place an undue strain on water resources in a prescribed well area. The applicant does not have 

a water license and does not need one as no water is used in the packing and preparation of eggs and sufficient rain 

water is harvested on site to supply domestic needs and that of proposed stock. The proposal is considered to accord 

with DPF1.1 (b). 

 

Water Resources Overlay 

 

Desired Outcomes 

DO1 Protection of the quality of surface waters considering adverse water quality impacts associated 

with projected reductions in rainfall and warmer air temperatures as a result of climate change 

DO2 Maintain the conveyance function and natural flow paths of watercourses to assist in the 

management of flood waters and stormwater runoff. 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Water Catchment 

PO1.1, 1.2, 1.4 

PO1.5 & DPF1.5 

 

The subject land is not in a water supply catchment area. The proposed chicken enclosures are all greater than 

20metres from the water course on the site. The applicant has undertaken water quality monitoring required by PIRSA 

and does not propose any modification to the beds or banks of the watercourse ensuring the proposal accords with 

PO 1.1. 

 

The applicant has undertaken drainage works on site and proposes further to improve the existing hydrology of the 

site to enhance the environmental quality of water run-off from the site in accord with PO 1.2.  As previously 

mentioned, the existing level garden area to the rear of the dwelling has been relevelled to drain back into the hillside 

through a drain and then filter back to the land in the subsoil. This model is proposed for each of the chicken park up 

areas. This model is intended to retain water on the subject land and improve the quality of the soil overtime with 

natural filtering of waste product back to the land. 

 

Further the applicant intends to fence 10metres either side of the watercourse to limit stock access.  The fencing will 

ensure there is sufficient land to enable any water run-off from the chicken forage areas to be filtered by natural 

ground surface vegetation. The applicant intends to undertake the works for the chicken enclosures in times of the 

year when a vegetated surface can be maintained to filter water run off that has been through the previously 

mentioned geo swales. The land adjacent proposed enclosures 3, 4 and 5 is steep and densely vegetated, mostly with 
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weeds, the proposed 10metres wide strip on either side of the watercourse is considered generally in accordance with 

PO 1.5 despite not achieving the 20metres of revegetated land sought in DPF 1.5. 

 

General Development Policies 

 

Animal Keeping and Horse Keeping 

 

Desired Outcomes 

DO1 Animals are kept at a density that is not beyond the carrying capacity of the land and in a manner 

that minimises their adverse effects on the environment, local amenity and surrounding 

development.  

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Siting and Design 

PO1.1, PO1.2 

Waste 

PO4.1, PO4.2 

 

Siting and Design & Waste 

 

There are no DPFs in association with PO 1.1 which seeks animal keeping, horse keeping and associated activities to 

not create adverse impacts on the environment or the amenity of the locality. Representors have raised the issue of 

dog noise rather than stock noise, smell and dust nuisance in their representations. The applicant has offered that 

they manage the quality of their environment to minimise the potential for adverse impacts given they are raising a 

family there and it is in their own interest to do so. Management measures to aid in ensuring compliance with PO 4.1 

and 4.2 include a proposed waste disposal bin in the centre of the site for storage of waste and deceased stock and 

regular removal of this for disposal off-site.  The chicken enclosures are rotated through their parking areas regularly 

and manure is collected for disposal and reuse in other areas. Further the management of the flock to minimise disease 

transmission includes measures for the introduction of new animals, the size and design of enclosures and forms part 

of their agreement with PIRSA. 

 

Clearance from Overhead Powerlines 

 

Desired Outcomes 

DO1 Protection of human health and safety when undertaking development in the vicinity of overhead 

transmission powerlines. 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

PO1.1 

 

The Applicant completed an on-line declaration as part of this application. 

 

Intensive Animal Husbandry and Dairies 

 

Desired Outcomes 

DO1 Development of intensive animal husbandry and dairies in locations that are protected from 

encroachment by sensitive receivers and in a manner that minimises their adverse effects on 

amenity and the environment.  

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Siting and Design 

PO1.1, PO1.2, PO1.3 
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Waste 

PO2.1 

Soil and Water Protection 

PO3.1 & DPF 3.1 a, b & c 

PO3.2 

 

Siting and Design 

 

The applicant has taken care to minimise any impacts on the environment and the amenity of the locality as sought 

by PO 1.1 by siting the chicken enclosures apart from each other on a level “parking bay” area which enables a three 

week rotation of the enclosures on each parking bay. Further the national guidelines for non-intensive free range 

chicken stocking density with housing (fixed or mobile) is 1,500 birds per hectare. The existing operation is currently 

166 birds per hectare. Once fully operational, subject to approval, the stocking rate would increase to 503 birds per 

hectare with housing. The applicant’ printed cartons promote their brand as having less than 750 birds per hectare 

which falls well below the National guideline for free range non intensive housed egg farming. Given the proposal is 

at a lesser rate than national guidelines the proposal is considered to accord with PO 1.1. The lower stocking rate will 

also ensure less threat of disease as envisaged in PO 1.2.  Representors have raised issues with the noise associated 

with the dogs on site, not the stock.  The applicant has proposed an adequate waste management system central to 

their site which along with their dog management practices is considered to satisfy PO 1.3 in relation to waste 

management. 

 

Waste 

 

As required by PO 2.1 the applicant has proposed a secure container central to the site to be collected and then 

disposed off-site. There are conditions proposed in relation to management of waste disposal (Conditions 4 & 12). 

 

Interface between Land Uses 

 

Desired Outcomes 

DO1 Development is located and designed to mitigate adverse effects on or from neighbouring and 

proximate land uses. 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Hours of Operation 

PO2.1 

Activities Generating Noise or Vibration 

PO4.1 & DPF 4.1 

PO4.2, PO4.3 

Air Quality 

PO5.1 

Interface with Rural Activities 

PO9.6 

PO9.7 

 

Hours of Operation 

 

The applicant has indicated activity on the site, particularly in the way of staff and deliveries is during normal daylight 

hours. Given the proposal is primary production the DPFs associated with PO 2.1 are not considered relevant. The 

applicant has agreed to a condition with regard to packing (Condition 8) and a condition in regard to feed and packing 

supply deliveries (Condition 9). 
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Activities Generating Noise or Vibration 

 

Representor noise concerns were regarding the two guardian dogs which are registered and kennelled from one hour 

after sunset until one hour before sunrise.  There are separate Council controls with regard to dog nuisance. There is 

no guide from the EPA regarding chicken noise and representors did not raise chicken noise. Deliveries to and from 

the site are conducted from the property’s main access point which is more than 100 metres from any sensitive 

receiver. The volume of traffic generated by the proposal is not considered more than a normal domestic use and 

parking is managed on site.  There is some manoeuvring using the road but it is considered minimal. I am satisfied the 

road blockages mentioned by representors were not created by the applicant. The proposal is considered to accord 

with PO 4.2. The only plant proposed are refrigeration units which are within a building and is unlikely to cause 

unreasonable noise emission. The proposal is considered to accord with PO 4.3. 

 

Air Quality 

 

PO 5.1 is not considered relevant as the zone is not intended to accommodate sensitive receivers. The zone is rural.  

That said the EPA guideline document https://www.epa.sa.gov.au/files/15485_eval_distances_2023.pdf Evaluation 

distances for effective air quality and noise management discusses chickens in particular and allows for terrain, 

vegetation and type of bird keeping which indicates a 43 metre separation distance from dwellings (sensitive receivers) 

is the minimum acceptable for the scale of chicken keeping proposed. As stated elsewhere the nearest dwelling is 90 

metres from the nearest proposed chicken enclosure. 

 

Interface with Rural Activities 

 

The DPFs in this section of the Code are written for the reverse situation to that proposed in that they speak to 

designing sensitive receivers to mitigate impact on any existing neighbouring rural activities. DPFs 9.1 – 9.7 can only 

be used to reverse engineer as a guide to the rural activity which is proposed after the existence of the sensitive 

receivers.  POs 9.6 and 9.7 are the only POs describing an activity relevant to that proposed in this application.   Using 

9.7 as a commencement for the reverse engineering, urban development should not prejudice agricultural or 

horticultural activity. The subject site has been used for horticulture in the past and the zoning of the land expects 

horticulture and agriculture. PO 9.6 requires appropriate boundary setbacks and as argued elsewhere in this report 

the nearest sensitive receiver (other than that on the subject land) is approximately 90m from the nearest chicken 

enclosure and with mitigating factors described by EPA guidelines is an considered an adequate setback. 

 

Transport, Access and Parking 

 

Desired Outcomes 

DO1 A comprehensive, integrated and connected transport system that is safe, sustainable, efficient, 

convenient and accessible to all users. 

Performance Outcomes (PO) & Deemed to Satisfy (DTS)/Designated Performance Feature (DPF) criteria 

Movement Systems 

PO1.1, 1.2, 1.3, 1.4 

Vehicle Access 

PO3.1 & DPF3.1 

PO3.3 

PO3.4 

PO3.8 

PO3.9 

Vehicle Parking Areas 

PO6.1, PO6.2, PO6.6 
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Movement systems 

 

Movement levels are so minimal they cannot be said to impact on the existing transport system as stated by 

representors, nor can Tembys Road be described as a residential area. It is noted Tembys Road ceases at the subject 

land adjacent the proposed packing shed and three properties then share a right of way. The applicant has ensured 

there is parking on their land to minimise disruption to traffic on Tembys Rd. Council engineering declined to do a 

traffic count for the site as there is so little traffic. The proposal is considered to accord with POs 1.1, 1.2, 1.3 and 1.4. 

 

Vehicle Access 

 

The access is lawful in accordance with DPF 3.1 and considered adequate for projected vehicle movements as 

foreshadowed in PO 3.3. 

 

I am satisfied that the access issues described by the representors are not of the applicants making, they exist from 

the shared right of way. Further another access could be created for the subject land closer to the corner of Marble 

Hill Road and Tembys Road using the road rented from Council however this would be aesthetically unappealing. The 

proposal is considered to accord with PO 3.4. 

 

CONSIDERATION OF SERIOUSLY AT VARIANCE 

 

The proposal is not considered Seriously at Variance with the provisions of the P&D Code given the desired outcomes 

for the zone expect the promotion of agriculture and associated value adding activities.  The zone is silent on intensive 

animal husbandry however Council does not consider that to mean such a proposal cannot be supported. It is 

important to consider an agrarian activity at a scale which ensures the property owner can invest and value add to a 

relatively small land holding as being within activities envisaged for the zone as long as amenity impacts can be 

managed. The zone does speak to protecting agrarian activity over residential use. 

 

CONCLUSION 

 

The applicant has agricultural qualifications and has proposed appropriate management measures to ensure the 

operation is managed to minimise neighbour concerns. The applicant has PIRSA licensing and audit requirements to 

meet and the proposal is not the maximum scale PIRSA would approve for the site. The site is zoned for rural activities 

and on balance the proposal is considered to be acceptable. The subject land is steep and weed infested, the proposal 

represents an opportunity to improve the quality and management of the land which will in turn improve the 

environmental outcome for the land. The applicant has demonstrated an adequate waste management plan.  

Representor concerns with regard to traffic are unfounded and in large part are considered to be due to the unique 

access arrangement to their own properties. 

 

The application presents a rare opportunity to use a smaller parcel of land in the Adelaide Hills Council area in the 

Productive Rural Landscape Zone for its intended purpose and value add to the owners holding. 

 

RECOMMENDATION 

It is recommended that the Council Assessment Panel resolve that:  

 

1) Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, and having undertaken 

an assessment of the application against the Planning and Design Code, the application is NOT seriously at 

variance with the provisions of the Planning and Design Code; and 
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2) Development Application Number 22040143 by Nicholas Lea for Intensive Animal Husbandry – the keeping of 

3000 laying chickens in 5 mobile chicken enclosures and change of use to two existing outbuildings to an 

agriculture building (packing shed) and poultry shed at 28 Tembys Road, Norton Summit is GRANTED Planning 

Consent subject to the following conditions: 

 

CONDITIONS 

 

Planning Consent 

 

1) The development granted shall be undertaken and completed in accordance with the stamped plans and 

documentation, except where varied by conditions below. 

 

2) The development shall achieve the criteria of the Environment Protection (Commercial and Industrial Noise) 

Policy 2023 in relation to noise at all times. 

 

3) The free-range chicken farm shall not exceed a maximum capacity of 3000 chickens at any given time. 

 

4) All deceased birds must be disposed of into sealed bin(s) immediately upon discovery and composting bins 

removed from the subject land as soon as practical to the reasonable satisfaction of Council. This composting 

of mortalities must be maintained in a neat, clean and good condition at all times to the reasonable satisfaction 

of Council. 

 

5) Any bunding must be constructed in accordance with the standards outlined in the Egg Industry Environmental 

Guidelines, Edition II | May 2018 and in accordance with the EPA requirements. 

 

6) All free-range areas must be setback a minimum separation distance of 10 metres from any watercourse on the 

subject land, and 90 metres from any sensitive receiver. 

 

7) All free range areas and associated fencing, storage/industry shedding, inclusive of water storage tanks, 

amenities block, and feed silo must be maintained in good condition and repair at all times to the reasonable 

satisfaction of Council. 

 

8) The packing shed operating hours shall not exceed the hours of 6:00am to 8:00pm. 

 

9) All deliveries to and from the site in relation to the approved use must be during 7:00am – 7:00pm Monday to 

Saturday and 9:00am to 7:00pm Sundays and Public Holidays. 

 

10) The mobile roosting vans and feeders must be cleaned regularly to prevent accumulation of waste and the 

creation of unsanitary conditions to the satisfaction of Council’s Environmental Health Team and the EPA. 

 

11) All materials, chicken feed, manure and other associated goods shall at all times be loaded and unloaded within 

the confines of the subject land. Materials and goods shall not be stored on the land in areas delineated for use 

as car parking. 

 

12) Collection of chicken waste by a licenced contractor must be undertaken from within the confines of the subject 

land. Waste bins shall be kept out of view from public areas and maintained with a lid to prevent access by 

vermin. 
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13) No poultry manure should be stored or stockpiled on the property at any time and manure shall be removed 

regularly from the property to limit generation of dust and contamination of nearby water sources and sensitive 

areas. 

 

ADVISORY NOTES 

 

Planning Consent 

 

1) No work can commence on this development unless a Development Approval has been obtained. If one or more 

consents have been granted on this Decision Notification Form, you must not start any site works or building 

work or change of use of the land until you have received notification that Development Approval has been 

granted. 

 

2) Appeal rights – General rights of review and appeal exist in relation to any assessment, request, direction or act 

of a relevant authority in relation to the determination of this application, including conditions. 

 

3) This Planning Consent is valid for a period of twenty-four (24) months commencing from the date of the 

decision, subject to the below or subject to an extension having been granted by the relevant authority. If 

applicable, Building Consent must be obtained prior to expiration of the Planning Consent. 

 

4) Where an approved development has been substantially commenced within 2 years from the operative date of 

approval, the approval will then lapse 3 years from the operative date of the approval (unless the development 

has been substantially or fully completed within those 3 years, in which case the approval will not lapse). 

 

5) Allotment boundaries will not be certified by the Authority. The onus of ensuring that the buildings are sited as 

illustrated on the approved plans is the responsibility of the owner. This may necessitate a survey being carried 

out by a licensed land surveyor. 

 

6) The applicant is reminded of their obligations under the Local Nuisance and Litter Control Act 2016 and the 

Environment Protection Act 1993, in regard to the appropriate management of environmental impacts and 

matters of local nuisance. 

 

 

OFFICER MAKING RECOMMENDATION 

Name:  Melanie Scott 

Title:  Senior Statutory Planner 

 

 

























































































































 

REPRESENTATION ON APPLICATION   
PERFORMANCE ASSESSED DEVELOPMENT 

Planning, Development and Infrastructure Act 2016 

Development Number: 22040143 

Nature of Development: Change of use, Agricultural building, and Intensive animal husbandry 

Zone/Sub-zone/Overlay: Productive Rural Landscape Zone 

Subject Land: 28 Temby Road, Norton Summit 

Contact Officer: Melanie Scott  

Phone Number: 0884080400 

Close Date: Monday, 23 October 2023 at 11:59 pm 

 

My name*: Rino and Katarzyna Rosa    My phone number:  

My postal address*: 39 Temby Road, Norton Summit   My email:  

* Indicates mandatory information 

My position is:   I support the development 

  I support the development with some concerns (detail below) 

  I oppose the development 

 

The specific reasons we believe that planning consent should be refused are outlined in the Letter of 
Representation accompanying this document. 
 
 

[attach additional pages as needed] 

Note: In order for this submission to be valid, it must: 



 be in writing; and 
 include the name and address of the person (or persons) who are making the representation; and 
 set out the particular reasons why planning consent should be granted or refused; and 
 comment only on the performance-based elements of the proposal 

We:   wish to be heard in support of my submission* 

  do not wish to be heard in support of my submission 

By:   appearing personally 

  being represented by the following person:   To be determined 

*You may be contacted if you indicate that you wish to be heard by the relevant authority in support of your submission 

 

Signature: Rino and Katarzyna Rosa Date:   23 October 2023 

 

 

Return Email: development@ahc.sa.gov.au or  

Complete online submission: 
plan.sa.gov.au/have_your_say/notified_developments/current_notified_developments  





 

REPRESENTATION ON APPLICATION   
PERFORMANCE ASSESSED DEVELOPMENT 

Planning, Development and Infrastructure Act 2016 

Development Number: 22040143 

Nature of Development: Change of use, Agricultural building, and Intensive animal husbandry 

Zone/Sub-zone/Overlay: Productive Rural Landscape Zone 

Subject Land: 28 Temby Road, Norton Summit 

Contact Officer: Melanie Scott  

Phone Number: 0884080400 

Close Date: Monday, 23 October 2023 at 11:59 pm 

 

My name*: Michael and Venessa Scane   My phone number:  

My postal address*: 41 Temby Road, Norton Summit   My email:  

* Indicates mandatory information 

My position is:   I support the development 

  I support the development with some concerns (detail below) 

  I oppose the development 

 

The specific reasons we believe that planning consent should be refused are outlined in the Letter of 
Representation accompanying this document. 
 
 

[attach additional pages as needed] 

Note: In order for this submission to be valid, it must: 



 be in writing; and 
 include the name and address of the person (or persons) who are making the representation; and 
 set out the particular reasons why planning consent should be granted or refused; and 
 comment only on the performance-based elements of the proposal 

We:   wish to be heard in support of my submission* 

  do not wish to be heard in support of my submission 

By:   appearing personally 

  being represented by the following person:   To be determined 

*You may be contacted if you indicate that you wish to be heard by the relevant authority in support of your submission 

 

Signature: Michael and Venessa Scane Date:   23 October 2023 

 

 

Return Email: development@ahc.sa.gov.au or  

Complete online submission: 
plan.sa.gov.au/have_your_say/notified_developments/current_notified_developments  





 

REPRESENTATION ON APPLICATION   
PERFORMANCE ASSESSED DEVELOPMENT 

Planning, Development and Infrastructure Act 2016 

Development Number: 22040143 

Nature of Development: Change of use, Agricultural building, and Intensive animal husbandry 

Zone/Sub-zone/Overlay: Productive Rural Landscape Zone 

Subject Land: 28 Temby Road, Norton Summit 

Contact Officer: Melanie Scott  

Phone Number: 0884080400 

Close Date: Monday, 23 October 2023 at 11:59 pm 

 

My name*: Laszlo Bilki Snr and Laszlo Ronald Bilki    My phone number:  

My postal address*: 199 Marble Hill Road, Norton 
Summit   

My email:  

* Indicates mandatory information 

My position is:   I support the development 

  I support the development with some concerns (detail below) 

  I oppose the development 

 

The specific reasons we believe that planning consent should be refused are outlined in the Letter of 
Representation accompanying this document. 
 
 

[attach additional pages as needed] 



Note: In order for this submission to be valid, it must: 

 be in writing; and 
 include the name and address of the person (or persons) who are making the representation; and 
 set out the particular reasons why planning consent should be granted or refused; and 
 comment only on the performance-based elements of the proposal 

We:   wish to be heard in support of my submission* 

  do not wish to be heard in support of my submission 

By:   appearing personally 

  being represented by the following person:   To be determined 

*You may be contacted if you indicate that you wish to be heard by the relevant authority in support of your submission 

 

Signature: Laszlo Snr and Laszlo Ronald Bilki Date:   23 October 2023 

 

 

Return Email: development@ahc.sa.gov.au or  

Complete online submission: 
plan.sa.gov.au/have_your_say/notified_developments/current_notified_developments  
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23 October 2023

Attention: Melanie Scott

Dear Melanie

Re:  Development ID: 22040143
Assessment of Proposed Intensive Animal Husbandry - keeping of 3000 laying hens in five (5) mobile 

enclosures, change of use to existing outbuildings and modification to landform, 
at 28 Temby Road, Norton Summit

Introduction

MasterPlan (SA) Pty Ltd has been engaged by Michael and Venessa Scane (of 41 Temby Road), Rino and 
Katarzyna Rosa (of 39 Temby Road), and Laszlo (Snr) and Laszlo (Jnr) Bilki (of 199 Marble Hill Road), to 
prepare a Letter of Representation on development application 22040143.

From correspondence obtained from Council, we understand the application is for a retrospective 
planning consent for the use of land for intensive animal keeping activities (egg production) with the 
application also seeking to expand the operation from 300 chickens to 3000 chickens.

Since the activities commenced, our clients have experienced impact to their amenity and outlooks across 
the locality. They are concerned the significant increase in intensity and environmental impacts will harm
the amenity of their properties and the environmental qualities of the locality. In summary, our client’s 
concerns with the development include:

• The scale and intensity of the development will cause a detrimental environmental impact on the 
natural landscape.

• The scale and intensity of the development has potential to create greater conflict with adjoining 
land uses through:

- Noise emissions;
- Odour emissions;

Adelaide Hills Council
63 Mount Barker Road
STIRLING SA 5152
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- Dust emission; and
- Increase of vermin and vectors nuisance.

• The waste management practices associated with the use may have a detrimental impact on soil 
and water quality.

• The development will have a significant impact on natural landscape through various land 
modification works across large areas of the land.

• The development will increase service and delivery vehicle movements on Temby Road resulting 
in traffic hazards and conflicts for other local road users; and

• The condition of Temby Road is inadequate to support a significant increase in service and 
delivery related vehicles associated with the proposed development. 

Furthermore, the application documents available for public review lacked information considered critical 
to the assessment of the application, making it difficult to appreciate the true scale and impact of the 
proposed development, including the associated on-site processes and practices, and the changes the 
development will make to the condition of the land. 

Subsequently, a rigorous review of the proposed development could not be conducted of the application
documents and our clients expect the Council will request further information from the Applicant prior to 
a decision on the application. This issue will be addressed later in this response.

In preparing this letter we have reviewed the documents made available to the public during the 
notification process, viewed the subject land during a visit to the locality, and reviewed the Planning and 
Design Code.

Our Client’s Land

For the purpose of this representation, our client’s properties are located at 39 Temby Road, 41 Temby 
Road, and 199 Marble Hill Road, Norton Summit, as depicted by yellow stars in Figure 1 overleaf.
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Figure 1:  Representor’s properties.

Deficiencies of Information Available

As previously mentioned, our clients are concerned with the lack of details and the quality of documents 
provided with the application. The information is difficult to interpret as the plans are not clearly marked 
as ‘existing’ or ‘proposed’, and written detail provided on the photographic documents is difficult to read.
The documents are not to scale or dimensioned and only provide indicative details of the location of 
various activities on the land and their distance from natural features. No separation distances are 
provided regarding the location of sensitive receivers on surrounding properties.

Furthermore, the documents provided with the application are inconsistent and lacked important detail 
such as the anticipate volume and exact location of manure stockpiling on the land, composting methods,
and where the manure will be spread when being disposed on the land. 

The application documents do not include any technical or expert support in respect to the following 
matters we consider critical to determining the suitability of the proposed development for the subject 
land and the locality, in particularly: 

• A Wastewater Management Plan, providing an assessment of treatment and disposal methods of 
wastewater, and recommended measures to mitigate wastewater impacts on water quality. 

• A Waste Management Plan confirming manure collection, stockpiling and disposal, and the 
handling, processing and disposal of waste eggs and dead livestock.  
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• Predicted human health and environmental impacts resulting from odour, dust and vermin and 
vector nuisance, nor the anticipated impact to soil and surface water quality.

• A Traffic and Parking Assessment Report detailing the type and frequency of vehicles associated 
with the proposed development, their circulation upon the subject land to ensure forward entry 
and exit from the land, and the appropriateness of the local road network to support the vehicle 
movements.

• An Environmental Noise Assessment Report addressing noise relating to the intensive keeping of 
birds on the land and any industrial process associated with the stockpiling, cleaning and 
packaging of eggs. 

This is in addition to little (or no) information being provided on the following: 

• Operation details of all machinery and mechanical processes associated with the storage, 
processing, and packing of eggs.

• A floor plan (with dimensions) of the processing buildings associated with the egg processing and
the storage of any feed on site. 

• A site plan with dimensions of the new ‘park up areas’ and any associated fenced areas, and the 
other areas on the land the mobile chicken enclosures will be moved to while the previous 
‘Park Up Areas’ can be rehabilitated.

• The full extent of land modification (cutting and filling) of the site to facilitate the five (5) ‘Park Up 
Areas’ and details as to how soil erosion will be prevented, and how sediment or pollutants that 
are generated by such works will be minimised and managed and how it will be prevented from 
affecting adjoining land.

The above information is considered necessary for our clients can undertake a fully informed and robust 
review of the proposed development and should have been made available to the public for 
consideration.

Nevertheless, and the above notwithstanding, the following references the elements of the proposed 
development that we consider will not meet the relevant policies of the Planning and 
Design Code should the proposed development be granted a development authorisation.
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Planning and Design Code Policies Considered Relevant to the Representation

As highlighted in the introduction of this representation, our clients have the following concerns with the 
proposal:

• The scale and intensity of the development will cause a detrimental environmental impact on the 
natural landscape.

• The scale and intensity of the development has potential to create greater conflict with adjoining 
land uses through:

- Noise emissions;
- Odour emissions;
- Dust emission; and
- Increase of vermin and vectors nuisance.

• The waste management practices associated with the use may have a detrimental impact on soil 
and water quality.

• The development will have a significant impact on natural landscape through various land 
modification works across large areas of the land.

• The development will increase service and delivery vehicle movements on Temby Road resulting 
in traffic hazards and conflicts for other local road users; and

• The condition of Temby Road is inadequate to support a significant increase in service and 
delivery related vehicles associated with the proposed development. 

The following part of this representation refers to policies of the Planning and Design Code our clients 
believe the proposed development will fail to satisfy or cannot be determined due to insufficient 
information. 

Land Use

Our clients are mindful the Productive Rural Landscape Zone, as outlined in Desired Outcome 2 of the 
Zone is to facilitate agriculture that expands the economic base and promotes its regional identity. This is
also reflected in Zone Performance Outcome (PO) 1.1. 

However, the Desired Outcomes 1 and 3 of the Zone also expect activities to be of an appropriate scale 
and intensity to conserve the natural character, biodiversity, sensitive environmental areas, and scenic 
qualities of the landscape. New development is expected to co-exist with adjoining activities in a manner 
that mitigates land use conflicts.

According to the development application documents, there are currently 300 chickens being kept on the 
land and our clients have witnessed considerable changes to the appearance of the subject land and their
amenity since the animal keeping activities commenced upon the land. 
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It is evident the mixed topography and size of the site is not considered conducive to the keeping of large 
chicken numbers and our clients are greatly concerned a greater increase in the scale of the animal 
husbandry activity, and the expansion of the associated industrial processes, will result in intensity animal 
keeping that is too great of a scale envisaged within the Zone, nor can it be appropriately supported by 
the subject land or the locality. 

The scale of the proposed development and the topography of the land does not promote co-existence 
with adjoining land use activities nor mitigate potential land use conflicts. The proposal is not considered 
compatible with Desired Outcomes 1, 2 or 3 of the Productive Rural Landscape Zone.

Impact on Amenity

Intensive Animal Keeping facilities have environmental obligations and a general environmental duty to 
take all reasonable and practicable measures to prevent and minimise impact to human health and 
environmental harm. 

The application documents provide minimal information on the management of waste associated with the 
proposed development other than to advise manure will be collected after trailers are removed and 
stockpiled on the land prior to it being spread. There is no information on where the trailers will be 
moved to, nor is there information on the size of the new park up areas on the site plan. A significant 
volume of manure is expected to be generated by the proposed development but there is little 
information advising how the impact of this waste will be managed so it does not cause nuisance to other 
property owners.

There is also little information provided on the industrial processes associated with the storing, cleaning 
and packaging of eggs on the subject land, nor the management of mortalities or waste eggs. These 
aspects of the proposal need to be appropriately addressed. 

Given the absence of the technical documents on the management of noise and air quality, our clients are 
concerned the increase in intensive animal keeping activities will generate greater level of waste, odour, 
and noise that will further diminish the enjoyment of their properties. 

It is expected the proposed development will not adequately manage air quality and noise management 
and will be detrimental with the amenity of the existing natural character enjoyed within the locality.
Accordingly, it is highly likely the proposal will not satisfy the following General Development Policies 
(Interface between Land Uses) PO 2.1 and 4.1, as listed below.

General Development Policies (Interface between Land Uses) PO 2.1

Non-residential development does not unreasonably impact the amenity of sensitive 
receivers (or lawfully approved sensitive receivers) or an adjacent zone primarily for 
sensitive receivers through its hours of operation having regard to:

a) the nature of the development 

b) measures to mitigate off-site impacts 
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c) the extent to which the development is desired in the zone

d) measures that might be taken in an adjacent zone primarily for sensitive receivers 
that mitigate adverse impacts without unreasonably compromising the intended 
use of that land.

General Development Policies (Interface between Land Uses) PO 4.1

Development that emits noise (other than music) does not unreasonably impact the 
amenity of sensitive receivers (or lawfully approved sensitive receivers).

Modifications to Landform and the Impact on Native Vegetation and Water Resources

The subject land is within the Native Vegetation Overlay. The application documents do not identify if 
native vegetation will be removed however it is noted excavation works, and the filling of land, will be 
required to facilitate the expansion of the current intensive animal keeping activities. The location of these 
works, although not clearly identified in the documents, will be in additional to the extensive physical 
changes already made to the land. 

The subject land has significant vegetation coverage, and from a viewing of the subject land, it is expected 
further earthworks will result in clearance of native vegetation. The Desired Outcome of the Native 
Vegetation Overlay DO 1 seeks areas of native vegetation be protected, retained, and restored in order to
sustain biodiversity, threatened species and vegetation communities, fauna habitat, ecosystem services, 
carbon storage and amenity values.

With an extensive coverage of native vegetation across the subject land and throughout the locality, there 
are concerns the scale of the proposed development will cause soil compaction and increase in nutrient 
loading in the soil that may have a detrimental effect on native vegetation both on the subject land and 
along the watercourse. The proposed development may not satisfy Native Vegetation Overlay PO 1.3 
which requires intensive animal husbandry being sited, set back and designed to minimise impacts on 
native vegetation. 

Furthermore, General Development Policies (Design) PO 8.1 and 8.4 requires the development of land 
(which extends to access tracks) be minimised to ensure earthworks limit disturbance to natural 
topography and the alteration of natural drainage lines.

The extent and nature of excavation and filling of the land is likely to have significant impact on the 
condition of the subject land and therefore is unlikely to satisfy development provisions relating to 
earthworks.

Although an ephemeral watercourse, the creek that traverses the subject land is understood to be part of 
the upper reaches of the Fourth Creek which forms part of the River Torrens Catchment.

Water Resources Overlay Desired Outcome 1 seeks the protection in the quality of surface waters. This 
requires development to avoid damaged or modification to the natural state of creeks and avoid
interfering with the existing hydrology.
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It is evident from the documents provided with the application that wastewater from the proposed 
development will be directed to the watercourse via pipes. There are concerns the development will have 
a negative impact on the natural hydrological systems of the watercourse by altering the quantity and 
quality of surface water, and also have a detrimental impact on the directional flow of surface water.

Traffic and Movement

Like other aspects of the proposal, the application provides little helpful information on anticipate traffic 
types, movement frequency, or circulation diagrams. 

Temby Road is a narrow public, local road that services the subject land and four (4) other properties. 
Being a dirt road that is utilised by only the residents, the road provides minimal opportunity for passing 
nor two-way movement and sight lines along the road to driveways are obscured in some instances by 
the roadside vegetation and the contour of the road. 

The increase of commercial delivery and service vehicle movements on Temby Road is expected to rapidly 
degrade the condition of the road and create conflict with local users. 

Accordingly, our clients hold great concerns the condition of the road is not suitably designed to facilitate 
the safe and effective access movements for all users, and we submit the road does not satisfy the 
relevant design standards expected to support an increase in service and delivery vehicle traffic. 

Conclusion

In summary, we are of the opinion that:

• The scale and intensity of the proposed development will detrimentally impact on the desired 
natural character and scenic qualities of the landscape.

• The scale and intensity are such that the proposal will have a detrimental impact on adjoining 
sensitive uses in a number of ways.

• The subject land is sited on relatively steep land which will require substantial earthworks which 
may have considerable impact on natural processes and vegetation.

• There are concerns wastewater management infrastructure and drainage areas will result in a 
degradation of water quality of the River Torrens Water Catchment Area.

• The significantly increase in intensive animal keeping and associated industrial activities will be 
detrimental to the amenity of the locality.

• Further, the lack of detailed information demonstrates the proposed development is not suitable 
for the subject land in its current form as the application fails to provide any justification for the 
design and intensity of the proposed development when considered against the relevant Desired 
Outcomes and Performance Outcomes of the Planning and Design Code.



53679LET01

We are of the opinion that the proposed development is inappropriately sited due to the direct impact it 
will have on the landscape setting, local amenity and the risk it will present to natural assets.

Accordingly, the proposed development failures to satisfy key policies of the Planning and Design Code 
and does not warrant a planning consent being granted. 

Our clients request the opportunity to make a verbal submission to the Council Assessment Panel 
(the CAP) in support of this representation on the proposed development, either in person or through a 
representative. They ask that Council provide them with the date and time this application will be 
presented to the CAP and any additional documents that may be provided by the Applicant so they have 
the opportunity to make the aforementioned verbal submission. 

Yours sincerely

Adam Williams
MasterPlan SA Pty Ltd
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